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united states district court 

EASTERN DISTRICT OP W YORK 

DOROTHY BOn>« Indlvlduftll/, and i 

cn behalf of all otbera aimilarlx situated 

t 

Plaintiff 

INEZ STOREY Index Ho. 

t 

Intervenor-Plalntlff 71-C-1433 

i 

•against- 

t 

THE LETRAK OROAMIZATIOH and 

LIFE REALTY, INC. i 

Defendants t 

----———X 

225 Catean Plasa Bast 
Brooklyn, New York 
Deeenber 5# 1973 

The trial was continued froa Deeskber 4, 1973 
on December 5# X973 *t the United: SUtes District Court 
for the Fastem District of New York, beglxmlng at 
9<30 a.n. 


Before I HONORABLE TOM CLARK 

United States District Judge 


JOSEPH L. BENEDETIO 
Acting as Official Court Reporter 








ApptarantCB i 


VJLLIM L. R1E8S, JR., Chl«f Couns«l 
L«Cal S«rvlees CorpoMtlon 
1368 Pulton Strtot 
BrooklTn, H.Y. 

Attoimoj for Plaintiff and Zntarvanor-Plalntlff 
Byt RUTH BALU, Eaq. 

N. VICTOR OOMIIIAiil, Eaq. 

Of Counaal 

MESSRS. OOLDSIBZE, SHAITS 4 HYDE 
Madlaon ATonia 
Maw York, M.Y. 

Attornaja for Dafandanta 
Byt EDWARD BRODSKY, Eaq. 

EDWZM L. SCHWARTZ, Eaq. 

Of Counaal 


THE COURTS Mlaa Balan, are you raady to 

procaad? 

MISS BALEMi Yaa. Plaintiff ealla aa ita naxt 
witnaaa, Mr. Edward Kcpp. 

EDWARD KOPP, aftar haring baan firat ds&ly awonx, taati- 
fied aa followa: 

THE COURTS Stata your name for tha 
racoard. 

THE WITNESSs Edwasrd Kopp. 

DIRECT EXAMIMATIOM BY MISS SALEMs 


Q What la your addraaa, Mr. Kopp? 
A 230 Church Stxwsat. 

Q Ara you praaantly asiployadT 
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A T«3 . Z'b Mplcgrcd bj tte Rusan Raaonreas 
AdiBlnl at ration# Dapartaant of Social sarvicaa. 

Q In trtiat capacity ara you aaplcirad by tba 
Hunan Raaouroaa Adatiniatration? 

A Diractor of Spacial Sarricaa# Houaing 

Sarvicaa. 

Q How long hava you had that poaition? 

A Z*Ta hold that poaition ainca tha offica 
waa craatad in Narob. 

Q How long hara you hold that poaition? How 
long wara you anglogri bafora you hold that poaition? 

Wara you aaplcorad hafora you hold that potion? 

A Yaa. 

Q How wara you aapleyadt 

A Aiv, wa going back? 

Q Tha paaltltn hafora baing Diractor of 
Spacial Saraicaa# of Houaing Sarrieaaf You hold a 
poaition bafoaa than? 

A Too. Z uaa than a wwabar of tha Hotal 
Taak Porca# a Taak Fovea that waa araatad aapaeially 
to hardla awarganoy aituationa. 



A 


Z 


«ng did you h^d that poaition? 
d that poaition frow Daeaabar of *70, 
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billtlM in tbm pMltiaa of Dlroctor In tho Offico of 
Spoclal Houslns Sorvlcoo? 

A As Dsputj Dlrsetor, 1 tsks ears of all 
of tbe Diroetor laavas to as In an offlea that was 
eraatad to handla spacial housing eotMSltions« to pro* 
vida saraieas for thosa paopla who ara forcad Into prob* 
la.i housing conditions such as hotals and SRO buildings. 

Q How« eould jou axplain what ths Hotel 
i'aak Pares you uantionad doas« nora fully? 

A Tas. Tha Motal Taxk Porea - (intamip* 

tion) 

MR. BRGDSKTt Excusa na for a slnute. 
low that ha's gatting into nora of his back¬ 
ground of what tha Hotal Task Porea doas« I'd 
lika to nota mj dbjactionf your Honor, on * iim 
following grounds t 

Z hawa a good idaa of what Mr. Kopp is 
golxig to tastify to, hawing baan prasant at a 
daposition that was takan at a pra-trial haaring 
and as I undarstand it, Mr. Kopp had nothing 
to do with any Lafrak buildings. 

Ha woskad in tha Hotal Task Pores trying 
to loeata walfara raoipiants but thara is no 
eonnaction batwaan what Nr. Ko|^ did and what 
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ttom L«fr«k OrgAnlsatlon did and on that 
ground I ohjaot to aiqr tastlnoiqr of Nr. Kopp. 

THE COORTi Wo will hava to too what ha 
taatifiaa to, whatbar it h&a aag ralvvaney. 

Q What wara your dutias and raaponaibllltlaa 
as a member of tba Hotel Tank ForeaT 

A In the HotalLTaak Forea, wa triad at 
first to ejqpadita the moving of thoaa fanilias that 
becama lodged in hotels. 

A crisis had built up In the City where 
a great many walfara families became lodged in hotels. 

The Hotel Task Force was orsani..a4 to actually expedite 
the moving of those families from the hotels to pensan^ 
ant housing. 

Q What did you do, Mr. Kopp, in that Hotel 
Task ForeaT 

A In that Hotel Task Force, Z did everything. 
The aombers of the Task Force wars all out in the field 
and solving all of their little problems of gettirg 
them from the hotel into d pemanent apartment! every¬ 
thing from literally moviig people to helpiig them go for 
an interview with the Houaing Authority. 

If they were going to have to go to the 
Housing Authority or in dealing with broiesrs, in dealing 
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with laailerds in trsrlng to soeuro an apartment, for 
those who could not get into public housing - (Interrup¬ 
tion) 

THE COORTt I take It idiat you were doing 
was you were trying to effectuate the policy 
of ADC, that theae recipients should not be 
In hotels but In private apartments? 

TRB WimSSt Yes. 

THE COURTS Very well. 

Q Did Psftllc Aaalstance Pamlllea still live 

in hotels? 

A Tee. 

Q Do you haow or do you have any knowledge 
of how It Is that they come to live In hotels today? 

MR. ^ODSKYs X object, your Honor. 

THE COORTt Well, If he knowe, to his 
own knowledge, whether It may be a policy of 
the Agency or a State policy. It might be 
something elae. 

MR. BHCDSKYt My objection la not on 
the grounds the witness nay not know but it 
may not have any relevancy here. 

THE COURTS It may not have relevancy to 


apartmenta but to hotels 
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MR. BRQDSKTt Ttet'n tte natur* of ay 
objMtion. 

IHB COURT I I don't know how rolovant It 
■ight ho. X don't know. Lot's soo what ho 

aaya. 

A Moat of tho pooplo that aro in hotola* 
thoy aro thoro eithor hoeauao tboy havo boon bumod out 
of an apartnont or a "rasato" haa boon plaeod on a 
particular ««ilding« tho building haa to bo shut down 
for soBio roason« Bayho a haalth prohloa, aaybo a struc¬ 
tural roaaon. 

THB COURT t In othor worda« it would bo 

an oaorgoneyT 

THB WimsSt Anothor oaorgoney. 

THB COURTS Boing in a hotol is tho oxcep- 
tion to tho gonoral rulo? 

THE HXTIBSSi That's right. 

Q What partiosalar aothoda haro boon used 
by tho OopartBont of Social Sorvioos to ro-houao public 
asaiatanoo rocipionta living in hotols with roapoot to 
locating housing? 

MR. BRODSKYt May I havo a continuous 
objoction so I don't havo to stand iig» all tho 


tiao? 
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Th!b courts V«rj w«ll. 

MR. BRODSKTs U!nl«M It inYolv«t m L«fi«k 
Iniilding, it is sgr position it hss no rolsvsnoy. 

THE CODRTs You asj hsvs s running Objec¬ 
tion and sn exception also. 

MR. BRGDSKTt Tbsnk you. 

MISS BALBIt Would you like to have the 
last question x«ad back? 

THE WZTIESSi Yos. 

(The Reporter read the last question 
as follwss "Q What particular methods 
haee been used by the Departsaent of Social 
Services to re-house public assistance recip¬ 
ients living in hotels with respect to locat¬ 
ing housingt”) 

A Yes. When the crisis bui7 c up a large 
number of people were housed in hotels and they were not 
moving out. An example was given by the City as to what 
can be done about this and two City agencies that were 
engaged in h.juaing» eane to the aid of the Hew York City 
Reusing Authority and the Bepartment of Relocation. 

The Hew Yoartc City Heusii« Authority 
offered a certain msiber of apartsnnts that 1 believe 
was sesMthing like a th e ussnd available apartments that 
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ttey pSiBlMd to flvo at a hundrad a aonth. Tha Dapart- 
■ant of Ralotation alao want Into a apaelal laaaa prograB^ 
laaalng eartaln buildlx^a to paopla to put ttea In. 

Howavar, It bacaM awidant that ttoaaa 
acureaa wara not going to ba anough« ttaa public aourcas, 
and BO tba Taak farom, in eooparaticn with our own houains; 
unit fron tha D ap ar taa n t of Social Sarwioaa, triad to 
locata othar apartaanta throughout tha City for tha 
paq;>la to liva in and« of eouraa« tha paopla, thaaaalwaa, 
ware out l^aoking for apartaanta to which they could 
move. 


Va eoataetod warioua brokara and alao 
prlvata landlorda in an attaapt to gat privata houaiz^ 


for tha indiriduala. 


Q Wara findar'a faaa avar uaad? 

4 Yaa. Findar'a faaa ara uaod through tha 
Departmant of Ra-Looatlon. Tha Dapartaant of Ra-Location 
haa a findar'a faa pragraa. 

Findar'a faaa, howarar, wara uaad aoatly 
in thoaa caaaa of faadllaa plaead by tha Dapartaant of 
Ralocation on a faw amaptiona and thay wara uadd by our 
place. 

Q You aantionad contaatlzg landlorda and 
brokara. Did you, yaaraalf, do thiaT 
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A T«s. Od muoj oeeMlons. 

Q To /our knowlotfgo, did otiMrs in tho Hotel 
Took Foreo do this? 

A Tee. I thiidc all tlie ■aiift>er 8 of the Hotel 
Task Feopee did this. 

Q Coold 70 a deaeribOf in detail, jour ex- 
perienoe in eontaeting Xandlorda and brokers? 

A Oenerally,. it naa fairly neeatire. Even¬ 
tually, we found that «ben brokers or landlords through¬ 
out the City boeaae auare of the fast that we had wel¬ 
fare clients, they would suddenly get wexy up. tight and 
the buildings that before had been available suddenly 
no longer beoaue availahle and they shied fron the 
situation with one exeeption, and that, of course, was 
with landlords who had buildings that were in very, very 
bad condition and they were having trouble renting then 
because of the poor condition of the buildings, thenselves, 
and so they saw this as a poeaible o pp ort u nity to 
unload poor apartnenta. 

Q Did you contaet landlords all ovei the 
City of Hew York? 

A Yes, We didn't linit oubadves. We were 
also very pragsatie. we had people in hotels and we had 
to get than out in a hurry. 
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In SOM places lika tte Broadwaj C«ntral« 
we had to set ttea entlraly novad in 30 days because of 
the eaierseney conditions so we went to whoever we could. 
We grabbed the phone books and we went out to see them. 

It wasn*t systematic. We needed so mai^y 
apartments and so manor went Into then. 

Q When did this occur In point of time? 

A The crisis came to a head. City-wide, 
through adverse publicity that built up over a family 
that got placed In the Waldorf Astoria mnd that created 
a bit of a shock. 

THE COintTt What timet 
THE WZTHBSSt March of 1971* 

Q Did those landlords and brokers, who told 
you tjey didn't wish to rent their apartaents to your 

v> 

clients, say this with reference to a particular family 
you were trying to placet 

A Can you repeat thatt 

Q Did the landlords and brokers, who you con¬ 
tacted, who told you that they did not wish to rent 
their apartments to your clients, to welfare recipients, 
in the hotels, say this with reference to a particular 
family you were trying to place? 
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A to a particular family, soma- 

tlmaa Juat thrcMfIk tha stnaral atatamant, "Wa don*t want 
walfara paople." 

Tbia uaa uaually eouehed in acBM othar 
taalnolopr. Thpy aaldom eaaa out and aaid, '*Va dan*t 
want walfara paq^la.” 

TLaj indioatwd that thay wantad paapla 
who had ataady amplconaant, that thay wantad pacpla who 
wara raeaiTiz« a racular aalary. 

Q Ara yon faadliar with tha circianataneas 
wharain landlorda rafuaad to rant thair apartaianta with 
rafaranea to a partieular family? 

A Taa. 

Q Tboaa elreiaBataxMaa that you ara familiar 
with, plaaaa, would you tall ua what thay wara? 

A Thara waa ona particular caaa of a 
family that waa cm a^pplamantal, a wary larga family 
that had a full ineoaw and too many awmbara of tha 
family for that inecma to adaquataly prowida for it ao 
thay atill fall a poULlo aaaiatanea and thia particular 
family, wa found an a par tm ant for throuih a hrokar and 
than auddanly tha brokar waa awara tha family waa a 
aupplamantatiA and tha hrokar attamptad to aonoaal tha 
fact frA tha landlord for a whila, that tha family waa 
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on in <l»nllnK with tta* Im&dloopd. 

Sudtenljf of oonTM, it bad to bo v- 
vealed boeouno tbo ebook bod to bo aodo oat trm 
tbo Doportaont of Volfovo. 

At tbot point, tbo londlord doeidod bo 
no lonffor wontod tbo foaily. 

Q Avo ramilor wltb tbo ront oppnool 
procodoroo of tbo Doportaont of Soeiol SorvicooT 

A Do yen kneo wtaot Z noon by "loools of 

opprcnrol**? 

A Too. Z do. 

Q Did tbo "Looolo of opprovol” opply to 
wolforo roeiplonto ro-booood by tbo Hotel Took Foreo? 

A Too. The "Looolo of approrol" oppliod 

but wo triod in owory inotoneo - tbo "lovolo of opproool" 
con 'JO oppoolod to o bifhor lovol - oe tbot wbon you pet 
to tbo top one, you eon olnoyo go to eooo oonoultotion 
ond try to obtoin ooro oonoy, if tbo oitooUon worronto 
it. 

Mo inoiotod tbot oil ooaoo bo token to 
tbo very top oineo tbooo people wore in botolo, wo 
wontod to pot tboa out, ond tboro were not o noobor of 
oportoanto ovoiloblo for tbmi 00 in noaQr# oocgr 00000 , 
tbo "lovolo of opprovol" wore rnrirrmi 


tor o 
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Q Did yon nttonpt to find houslnc for tlioM 
wolTaro roolplonts wition tte control lovol approfvnl? 

A Yoa. 

Q Woro you ablo to find housing within the 
eontml lorol approvalt 

A On acBO oocaalcna« cn a few occasions 
within the central lewel. Zn nost occasions, not. 

KZSS BALUt Thank you. 

Z hawe no further questions of this wit¬ 
ness. 

MR. BRCDSXYi Your Honor, at this tine, 

Z move to strike the testlnony of the witness 
on ths grounds there haan*t been a word of 
testlnony about the Lefrak Organisation. 

THE COORTi Well, It's a class action. 

For the present tine, Z'n going to let It 
In. Maybe when Z cone to a decision, Z'll 
strike It out. 

CROSS-EXAMIHATKH BY MR. BRGDRKY: 

Q Mr. Kopps, you newer contacted anybody 
fron the Lefrak Organisation, did youT 
A To ay knowledgs, no. 

Q And dll these landlords that you've been 
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tslking about* to jmf knowlodcs* had no coimaetion to 
sxi7bod7 froB tlis Lofrsk Organisation* to your personal 
knowledge? 

A Tea. To ay personal knowledgs* I don't 
specifically know. 

Q Vow* you say tlMit when you did apeak to 
the other landlords* even other than the Lefrak Organi¬ 
sation* you did speak to aone - do you renenber the 
names of any? 

A lo. 

Q You oan*t reasnber the nsae of one? 

A lo. 

Q What tlr%y said to you was they wanted fam¬ 
ilies who earned a eertain amount of noneyj is that 
oorreot? 

A Yes. Some came right out and eame out 
very frankly and said* "We don't want welfare people." 

Q Can you remember the names of any who 

said that? 

A Ho. 

Q And others said* "We want families who 

earn a certain amount of money" or what did they say? 

A Some said* "Well* we want families that 

have a fixed eaznoed inooms; we want wortdng families; we 
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wsnt psopls who wodrtc.” 

Q And wlisn tlisj ssld tbsy wsntsd fsaillss 
who had s fixsd fsailj ineoM« you dstsnalnsd that 
thsy didn't want wslfsrs psopls? 

A Ws, of eoursOf triad to laprass on tbsm 
tbst tbs fairly bad an Ihbobs^ that tha Public Aaslatanea 
eback was an IxteoM but tbay wantad faidllas wbo actually 
workad, tbay spaolflsd. 

Q This larpa faally that you talkad about, 
tbs ona In aaslstanos you did talk about? 

A Tas. 

Q Strlka that. Bafora wa pat to that. 

Can you raaaBbsr tba nsaa of any landlord who told you 
tbay wantad paopla wbo worlead, wbo wara working paopla? 

A Po. 

Q Can yon rsnsnbar tha name of any brokar 
who told you that? 

A lo. 

Q Can you rananbar tha naaa of any brokar 
who told you tbay didn't want walfara raclplanta? 

A Ho. 

Q Mow, this fanlly, tba ona In aaslatanea 
you talkad about, this larpa fully, bow larpa was tba 
faidly? 
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Z don't knew sxsetlj. It was sonswhtres. 


I b«llSTs« in tbs ranas of 10 to 12 chlldron. 

Q Ax¥l wtiat was ths also of the apartasnt? 

A Z don't rononbsr. Zt was an apartasnt 

adsquate to tbs fanlly neods. 

Q How snaor bodroons would jaa sa/ that would 
bo? 


A As Z rscall the apartaont, it was a Qusons 
apartaont soaowboro in tbs soction Just abovo, just across 
the river and tbls particular apartaont had a standard, 
it was in a hugs coaplox and they had a standard ratio 
of so many, regardless, for such an such a size faaily 
and it was what this particular ccaplex deemed to be 
adequate for that size family. Zt was large. 

Q More than three bedrooms? 

A Tea. Mere than three bedroems. 

Q And you say tbs brolosr cancelled from the 
landlord because of the fast that these people were 
getting assistance? 

A Tea. The broker who dealt with that fssdly. 
The way this originally got started in this particular 
case is that the faadly, it found the broker, and the fan- 
ily, at first, finding the broker, did not reveal to the 
broker that they were on welfare. 
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Tbs brsksr bsd started dsallnc with tbs 
landlord^ as I rssall* and tbs arenaant snsusd tbert whsrs« 
Btiddsnlj* tbs fSBil;f sajs to tbs broksrt "Vs'rs on wsl- 
fars but ws'rs not rsally on sslfars. Ws work full tins 
but ws'rs on supplsasntatlon” and tbs broker panlced 
and said, "Don't tall tbs landlord that" and it bscaas 
STldsntf wbsn tbsj cans to us, tbsj wars going to bavs 
etaseks fron tbs Dspartswnt of Social Ssrvless and tbs 
landlord would know Instantly, fros tbs ebseks, that 
tbsss wars wslfars psopls. 

Ws tbsn szplalnsd to tbs broker tbls was 
slnplj an essential thing, a tblzig that bad to be dons. 

KR. BRCDSKTt All right. I baws no 
further questions. Z renew uy notion to 
strike tbs tsstlnony, your Honor. 

REDIRECT EXAMZEATZOg BT MISS BALSHt 

Q Did you keep any records of tbs Hotel 
Task Fores of those brokers and landlords from whom you 
you did get apartasnts fron? 

A Yes. 

Q Did you keep any infomatlon, any partic¬ 
ular Infomatlon about those brokers and landlords? 

A Yes. May I conMnt on tbls? 


Q Yes 
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A This was dons In a vary pn^Batie way and 
not in a sophistleatad way. In otbar words, anytins 
we coaid locata a landlord who could prorlda dpartswnts 
that wars not wary poor apartannts, wa would ksap cloaa 
track on than, on tbasa parsons. 

Q Do you ransn||W any such parsons? 

A Yas. 

Q Could you giva na tha nssn or nanss of 
such parsons? 

A I eouldn't. I sluply do not rananbar 
the nan's nans. 

Q One parson? 

A Ona parson. Thasa ara thli^s wa havan't 

daalt with now for two yaars, a yaar and a half and 
his nans has sllppad ns. X can daserlba hln to you. I 
can tall you appraxlaataly whsra his of flea Is. 

Q Yflu'rs saying thsra was ona landlord In 
the City of Raw York fron whon you could get apartnents? 

A Yea. We found ene particular landlord who 
wai* xtresoely cooperative, who understood what It was 
U»at wa wanted and who was willing to rant to our 
clients. 

Ha had a fair iwsibar of apartnents and 
they wars In axoallant condition. 
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Q WlMM was tM located? Do you romeabor 


that? 

A Y«s. Ha was located on the east aide in« 

I ballaya. the 80*■. 

MISS LALEN: X have no further questlona. 

THE CODRT: I wonder if I might aak a 
queaticn or two. 

Thia "auppleaentation." I'd Juat like to 
underatand that, la that aupplementary to 
eaminga? 

THE VITIBSSt Yea. Suppleaentaxy to 
eaminga. In other worda, if you have a family 
working on the baaie wage acale« the minimum 
wage* and if they have four children and a 
high runtal* they will not be able to make it 
on a nlr<imum wage* according to welfare atand- 
arda. 

In other worda* they would come over. The 
welfare grant would be more than the eaminge 
grant. 

THE COURT t In an appropriate eaae* you 
would get them a aupplement? 

THE WZTHBSSt In an appropriate caae* they 


would get a a^pplenent 
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THB COORTi Suppose there wee a ease 
where there waen't earned Ineone and the 
rent was Halted to a certain amount? 

THE WlTMESSt Yeej generally, yes. The 
llelted by these levels of approvals. 
Mow# you're talking about a non^suppleaentary 
ease and also on a suppleswntary case, the 
aaae t h i n g ensiles. 

THB OOQRTi Does the supplementary apply 
to them? In other words, say I coulonlt rent 
an apartment at the golx« rent and I eaae to 
you and I said I oouldnt rent, is It the 
policy of yeur Agency to grant me a supple¬ 
ment or whatever you call it? 

THE WITHBSSi You mean rlgit now you're 
not receiving the stgpleaentatlon ax^ you 
want to take It? 

THE CODHTt Z'm not earning any money at 

all. 

THE WlTMESSt Oh! You're not eamli^ 
cny money at all? 

THB COURT I I'm laying to find an apart¬ 
ment. It's your duty tc he^ me try to find 
It and I found one or you found one but I 
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<lcn't •nouili moa»j tram you to ront that 

apartaant. 

THE Vimsst Wallf for ona thing* wa 
would hawa to axauina tha facts that ara at 
hands 

1. What la wrong with tht% apartaant 
you*ra InT 

2 . Why do you want to acnrat 

THB CODBTt Wall* Just aasuaa tha apart- 
aant I'a in ia uninhabitable. 

THE WZnBSSt Wall* than* wa would give 
considaration to your naada. 

THB COQRTi You hara eaaas whara you hava 
granted additional asassT 

THE WXTHBSSi OhI Yaa. And* particularly* 
in tha hotel eaaas* wa would grant additional 
■onays baoauaa wa wars suddenly faced with 
tha fact of ara wa going to heap this family 
in tha hotel and wa'ra paying thouaanda and 
thouaanda of dollara a aonthT Ara wa going 
to put thia fasdly into a houaa whara wa'ra 
going to runl^ or $100 owar tha limit? 

THE COURT} What you're tailing ma is 
thaaa lavala ara not frosan? 
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TBS WZTBBSSt Ttej art not froctn. 

THE COURTS All rilht. 

MR. BRGDSKYi May Z Inqulrt along tha 
MUM lint? 

THE COURTS Yta. 

RECROSS-EXAMZMATZOH BT NR. BRODSKY s 

Q TIlit MJ^loMntary ancMnt you'rt talking 
about, dots it wovk likt tbits Zf a fanlly tamt Ittt 
than tha anount tha family would ba racalving on wtlfara? 

A Right. 

Q Lat na finiah. Walfara night naka up 
the diffaranca batwaan what tha family aamt and what 
Mclfara would ba paying to a non-^woortcing family. Isn't 
that corraet? 

A Yas. In tha aui^lanantation, if tha family 
warts but that aamad incoas doss net equal what tha 
family would ba getting, if they wars on walfara, now, 
naturally, there are acme • (intarruption) 

Q Z*a talking about tha vast majority of 

casas. 

A I mean thars ara scma axpansas, for instance. 
They ara allowad a eartain amount for working baoausa 
thay have carfare and other things, yas. 

Q So that, Justin round numbars, if a nan 
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ssy« |200» s Month l!mt if tte ssms nsn^ with 
fsnil 7 f WOU14 bs csttiuc $2$a Wslfsrs if 
not woarkinSf thon Wolfsro would givo tho 


sdditicnsl $ 50 ? 

A Tho sdditionsl $50. 

Q Ihoj wosldnjt givo hin sngr noro than 
tho non-wosicing porson* would thoy? 

A Toe« OMopt for tho wflortcing oxponsos. 

Q B^opt for csrfsro and aonothlng liko that? 
la that (»orr«»ct? 


A Too. 


MR. BRCDaOi Thank you. 

MX83 BALBli Tour Honor* I havo anothor 
guostion far this witnaaa as tho roault of 
thoso additional quoationa hy Nr. Brodaky. 

THB CCORTi Vofy wall. You nay ozaadnino. 
REREDZRBCT BXAMXHATXOS BS HISS BALBMt 

Q Nr. Kopp* do you know what I naan by 
"incono diarogard"? 

A Toa. 

Q Do you know what X naan by "ineono diaro* 
gard" as it applioa to fuallioa* ADC faadlios? 

A Too. 


Q Would you toll ua what youkknow about 
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'^inccM dlnr»iard,'* iihat It Mans? 

A Tharv iB a cartaln aacunt of Insoaa wbleb 
Is dlsvagavdad. Thors la a esrtala aaount of Inrct 


which Is not hudcstsd. A flat rats. Exactly shat tboss 
ars at ths prsssnt tlas« !*■ not acquainted with that. 

Q Is that over and abovs ths dsduetlons allowsd 
for baby sltlxig and other woilc related expenses? 

A Yes. It*a over and above those big Bajor 


Items. 


Q So* witiMet doing the calculations and 
In the exact sasM gr ewp of the indlridual recelTing 
$ 250 . In welfare payments and earning or getting to 
work at a lerel of $200. a month* would he be limited 
to receiving only $250. from welfare? 

A lo. 

MR. BRODSKTi JUst OBS other thing* If Z 
may* Your Honor? 

THE COORTi Yes. 

RSRECROSS-EXAMZIATZOi BY NR. BRGDSKYt 

Q When you talk about rent supplements and 
that testimony you gave - rent approval is what Z meant* 
not rent supplement* the asiount of money that a persen 
gets Is sent directly to the individual eelfare recip* 
lent* rather than to the landlordi is that correet? 








Kcpp • limrmroBB 

A T«t. 

Q And Vbmt aaoMnt is ssnt, that olisek« irlth 
ths othsr bsntfltsi is that eormt? 

A Yss. 

Q And it's yp to that parsan to nsnaes his 
or hor nonsy and span d it in a say thay daan fit? 

A Tas. 

Q You don't tall tham a^ary nonth or avary 
«aak how to spand thair nonth; is that oorraot? 

A Yas. 

Q That is ths policy of your Dapartnant? 

A I . s a standard policy. 

HR. BRODSKYt Yas. Thank yow. 

THS 30R^t Rothins slsa? 

MISS BALBHt Ho. 

THB COURT I May bs ba excusad? 

MISS BALEHi Yas. Ha nay. 

THE COORTi Mr. Xopp* you ara axcusad. 

(Tha witness was axcusad) 

Call your next witnass. 

MISS BAUat Tha plaintiff calls as a 


next witnass Ffayllis Spiro 
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PSJTLLIS SPmo, art«r tevlns l>««n fint duly aworn« test!- 
fl«d as foUowai 

THB COQRTt Stat# jouT naaM for tha record. 

THF vrinosst piiariua spiro. 

DIRECT examhatxov bt miss bales t 

Q Would you atata your addroaa« plaaae? 

A 304 Avanua X, Brooklyn. 

Q Ara yopA eaplcorodt 

A Yaa. Z an. 

Q l(w ara yau aovlccr^d? 

A At pi«aont« from May la6« 1973 to non* 

I'm a Houalns Ooanaal for the Opan Houalns Cantor for 
the Urt»an Laagaa. 

Q Prior to May 1« 1973# ware you amplcQred? 

A Yoa. From Aprll/S6 to tha end of April/73 

I waa empleyad ty anothar program of tha Urban Laague 
operation^ Opan City. 

Q XoVf akat ara your dutiaa and raaponal^ 
bllltlaa aa Houalng Caunaal for tha Opan Urban and Houalng 
Cantor? 

A My Job la to oounaal faaillea that work 
for eompaniaa with whoa we hare eentraeta« counaal them 
in thalr aaareh for houalng and aaaiat them whan they 
neat diaerlninatlon In that aaareh. 
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Q Whot novo jour dutios and roaponalbilltles 
«bon pou wort oo^lcorotf bj Oporation Opon City? 

A Z waa ttkt Diacrlainatlcn Spoclallat for 
tho Brooklyn Off let and, in addition, eounaollii^ faitilioa 
in tboir Boareh for hooting axad Z workod with low 
ineoBO fOBilioa in vJilr ooareh for houaing. 

Q Zr your work, do you hawo any rolationahip 
with any gororxaotnt agtnoiooT 

A Tot. Z hart a elooo working rolationahip 
with tho City CoHiiaolon on Snoan Rights. 

Q What ia a "oloao working rolationshipT 
Mrs. SpiroT 

A Z*noiipoworod to taka eoBvlainta froa eoBH> 
plainants and proeoaa than on thoir way to tho Cob- 
Biaaion. 

Q Zn tho oourao of your onployBont by tho 
Wbw York Ufban Loagnt froB 1966, hawo you had oxporioneo 
handling eooplaints of howoli^ diaerinimtion? 

A Yoa. Z haro oxporioneo, oxtonairo oxporioneo. 

Q What do you Boan by "oxtonaiwo oxporioneo," 
Mrs. SpiroT 

A FroB April/56 imtil tho prooont, although 
priaarily at Oporation Opon City in Brooklyn, thousands 
of griovanaos eano through our offioo. 
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Q What procoduro did 70 a follow at Opera¬ 
tion Open City? 

MR. BRODSKY: Your Benor« bare« again, I 
want to Toioe aj ohjaeticn bocauae if ' haaa 
griewanaa had nothing to do with the Lafrak 
buildinga or Lafrak Organisation, I think 
it haa nothing to do with this caaa. 

IHB COmiTt You hara tha aaae objection? 

MR. BRODSKY: Yaa and your Honor, avan 
if thay did coBM froai this witnaaa, the con— 
plaints would ba in tha fona of haarsay. 

I hara no way o: croaa-azaiBining a witness 
who nay taatify about aonabody elsa's eonplaint, 
not harain, so ny objection here is not only 
on tha grounds that nona of thia involras a 
Lafrak Qrganlaabion but avan if it did, through 
thia witnaaa, it would ba in tha farai of hear- 
•uy. 

Aa I said, as it was a eonplaint through 
aonebody alaa, nada to thia witnaaa or, 
parhaps, to aoMbody alaa and ultiantaly trana- 
latad to this witnaaa, Z bava no way of croaa- 
azaaining. 

THE COURT: WitHutha undaratanding that 
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I Mgr rntrikm it oiit« I will l«t you cokv- 

liZMM. 

m. BRODSKI I I do* your Honor* hawo a 
roBniiis oBJootion on all of ttaia toatlnoigr? 

ns COURTS laa. lha aaM aa you had 
bofora. 

MR. BRODSKIt Thank you. 

Q What i^rooaAira did you follow at at 
Oparatlon Opan City*In particular* whan handllnt the 
Srlevaneaa InrolTlnt houalzsg diaerlnlnation? 

A Thay canarally praaentad thalr griavaneas 
by phona or In paraoni In ay praaanea* they praaentad It 
In paraon and I auggaatad the fanlly com Into the office. 

They would than alt down at ny daak and 
. rnt Ml about the apartaant that waa in quaation* 
how thay had bean puraulag It* whether by telephone 
or newapapar ada where thay had gotten the infoinatlon 
that had bean given to than and the apartaant waa no 
longer available. 

It waa my Job to aacure the eervieea of 
a volunteer white cbaokar and to pratant t haa ealvaa 
in the aaaa faally cireuaataneaa and that potential 
eoaplainanta viaitad the prealaea in quaation and 
dateraina whether* indeed* that apartaant waa available 
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or not available. If It followed that the non^whlte 
person had been told the apartment was not available and 
Immediatelj, behind them* the white person was offered 
the ipartment, they were to all intents and purposes no 
different except in color and I would then take the com¬ 
plaint from the non-white person, have it accos^anied by 
a notarised statement, by the white checker and deliver 
it to the Commission for processing. 

Q Did any of the complainants or grievants, 
if you prefer to call them that, ever Jnwolvf any Lefrak 
buildings, if you know? 

A Yes. 

MR. BRODSKYi I object to that. If there 
is a complaint about the Lefrak Organisation, 
It should be throui^ the complainant and not 
through this witness. 

This ie the grossest hearsay and 1 think 
It shoulr'n*t be heard by the Court. Those 
complainants are available and they can come 
to court to testify. 

There's no need for a third person to 
come in here and tell about what somebody else 


is complaining. 

I object. It should not be before the 
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Court. 

MISS BAZ«BMt I asked if a grievance traa 
involved with a Lefrak building. 

THE COORT: . Sven a grievaxice eight be 
hearaa/* 70 U aaj? 

MR. BRCDSKft Of eourae. 

THB COURTI Were you able to get the names? 

MISS BALEMi lo. ^ etually not. When we 
got this inforestioCf first of all, it was 
not aoquired for purpcrovs of this ease) cert¬ 
ainly not in the seven years of complaints 
and thousands of cosq^laints Miss Spiro has bad 
this. 

In the sense it involves housing discrin- 
ination,it ha£ the sasw regularity of practice 
that any other business or organization has 
and I submit that Miss Spiro is expert in 
what that business did and can describe or 
talk about infosvMtion she acquired in the 
course of working in that business. 

THE COURTt Do they have a list? Did 
they keep a list of grievances? 

MISS BALBlt I believe there are. Miss 
Spiro, I believe, has files and records. They 
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are very volwlnoue. I'm not atteiqptlns to 
prove there are thousands and thousands of 
complaints of discrimination. 

Ultimately, what I hope to get to with 
this witness is that she personally has a 
great deal of experience in housing ^n Mew 
York City and, in particular, housing programs 
of public welfare recipients and complaints 
and this is personal experience she acquired 
in the course of her work. 

THE COURTt Mow, you are trying to prove, 
specifically, that Lefrak was Involved? 

MISS BALEMt Tour Honor, the objection has 
be made that we don't connect any of these 
witnesses to Lefrak, to the Lefrak Organisation. 
Well, the witness Is not going to testify and 
makes no intention of obtaining complaints 
before any complaint was raised that this 
particular question was aimed at Lefrak. 

It Is only to show. In the course of 
her experience, which she will relate, she 
would also have contact with Lefrak, If that 
Is what we were being asked to demonstrate, 
but that Isn't the point of this witness' 
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tostlBongr. 

THE CODRTt Wall, go ahoad and dlract 

jour quaatlona. I don't think thia would 

ba udnisaihla. 

Q Haw# jou awar racaivad or handled anj 
couplainta* houaing ooBvlainta, againat welfare reeip- 
ienta? 

A Tea. 

Q Can JOU tall ua how nanjr coaiplainta you 
hawa reeeiYed? 

A Over the eourae of aeven yeara, literally 
thouaanda of grievaneaa ware called in or verbaliced in 
paraon by public aaaiatanea racipienta, at ny office, 

yea. 

Q What did you do, if anything, concerning 
thoae conplainta? 

A If thay wera in the non-white elaaaifi- 
eation, there waa vary little I could do. Whan thay 
ware in the white or pradoalnantly white coaaiunitiaa, 
it waa ay Job to datanilna whether it waa, indeed, dia- 
crimination againat that non-white client beoauae of 
their receiving public aaaiatanea or whether it waa 
rather racial, in that vein, if they had been to viait 
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a premise. Inquired about an apartment and been t&d 
that the landlord or the superintendent or the agent 
did not wish to rent to famlllea on public assistance 
axid I would then send a voluntary white checker who would 
visit the same premises and say they were receiving pub¬ 
lic assistance snd give the same information to see 
if public welfare recipients were not acceptable or 
if it was racial. 

Q Were you ever a checker In this sense? 

A Yes. 

Q What, In particular, was your ejq;>erience 
as a checker of discrimination coBq>lalnts? 

A My own experience In checking behind white 

families was that there were many eases when I would 
present myself and I was offered the apartment, staying 
on public assistance. However, the vast majority of 
cases showed a great deal of difficulty and. In most 
cases, I would have to present - the word would be 
a synqpathetle kind ot' source to explain ay sad story 
for being on public asaiatanee and then I would be 
offered the apartment. 

Q Have you ever had contacts with real 
estate brokers directly out of your experience as a 


checker? 
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A Tm. It's part of mj Jol> as a Housing 
Counssllor and as a dlssrlaination sxpsrt to go through 
nswspaparo e' rj aoming and I*vs done this frcsi the 
tlBM I started working In 1966. 

1 got through the general press» which Is 
The Tlaes« The Hews« the uost local newspapers and there 
are manp In Hew Yoork Clt/ from different consiunltles and 
ethnic newspapers and sqr Joh was to detemlne whs' 's 
available on the open market, what th» rentals are, where 
the apartsients are and then for families who come In 
mST office, who are net fasdllar with the newspapers, to 
let them know idaat Is in the housing market. 

Q What did YOU find as the result of those 
contacts concerning landlords and brokers concerning 
public assistance recipients? 

A I would say that a very good percentage, 

pertutps almost half of the landlords I would call, would 
Immediately ask about whether I wortced, "Where do you 
work? You axu not on welfare, are you? Because I 
don't like to rent to families on welfare" and they 
were very much Interested In where 1 worked and on 
occasion how much money I earn but one of the financial 
questions they ask Is do X work, where do you work. 
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Q Thoso wore apartments In what areas? 

A My eallins would V In either the white 
or predominantly white eoamunities. 

Q All in lew York City? 

A At the Open Housing Center, yes, for all 
New York City. When Z was at the Open Housing Center, 
it would be Queens to Brooklyn. 

Q Based on your experience, was the reason 
for diserisdnation, it asy, against Puerto Rican public 
relief assistance recipients? 

MR. BRODSKYt Z object to that, your Honor, 
especially on the grounds that Z don't think 
the witness is qualified to give an opinion 
on this, aside from the objections already 
noted. 

THE COURTt Well, this is an ultimate 
question, isn't it? You'rs trying to ask the 
witness to decide the case. 

MZSS BAZ<EHt Your Honor, we thought that 
Mrs. Spiro is an expert in discrimination, 
that she has specialised knowledge in a 
particular field. 

Mow, it's not the kind of a field where 
you go to graduate school to become an expert 
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tout it is s fisld which is spscislissd snd 
which not Bhiqr People hSYS ths extsnsirs sx- 
psrisnes as doss Mrs, Spiro. 

Ws fool that sho has shown ovor a ooarso 
of sovon joars sho is intiaatoly fasdliar 
with hasslng pattors in Broolcljn during that 
poriod of tisM that sho eontaetod thousands 
of brokars and landlords and she has spekon to 
t h ousands of prospectiwo tonants, in partic¬ 
ular* wolfaro roeipionts and sho has Toriflod 
SOM of tho inferuation* which she has 
acquirod in tho courso of hor woric. 

This is Tory nueh liko tho procoss followod 
by social sciantists except this is not s 
rocognisod social scioneo discipline. 

THE COURTt She can testify as to hor ex- 
porionoo sad findings but you're asking hor what 
hor conolttsicn is. 

That would bo up to no* wouldn't it? 

MISS BALUi All right. Tes. 

THE COORTt Very well. You can ask her 
what sho found to bo true in her survey* 
in ho'? work* in her experience* in the Jobs 


she's outlined 
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Q Haro jou had anj findlnga eonoarninc 
dlacrlaijQatlon acalnat public aaaiataxwa raoipianta in 
Brooklyn aa tha raault of your work or in tba City? 

NR. BRODSKYt Z hava tba aaaa abjaotion. 

I think it'a tba aaaa quaation. 

THB COQRTt If yeu'ra aaking bar wbat ax- 
parianea aba bad, what faeta aba daralopad, 

«by it would ba adaiasibla. Z'll lat it in. 

Q Hara you, Mrs. Spiro, any findinss oon- 
camins that uattar? 

A Baaad itpm mj own azparianea and tboaa 
of tba cbackars Z want cut? 

Q Hava you any findings* Mrs. Spiro? 

A Ny findings ara that tba disertnination 
is mora raeial aa to public aaaiatanaa raoipianta. 

NR. BRODSKY I That'S not a finding. It's 
an opinion and Z uora to strika it. 

THB CQURTt Zt night ba a fact aba Ibmws 
so sha looks back on bar baakground, that aa to 
s largar pareantaga of blacks and Puerto Rieans 
on public aasistanea ara aaneamad. 

MZSS BALBMt Sba oan tastify tbay wara 
disorininatad against, basad on bar axparianea 
and axpartisa in this area and aeeordiikt to 
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lior vol\«iiMiio sriovanoos oIm procosood. 

THB COORTt Z*ll lot It in. You aaj 

proeood. 

Q Zo ttert aiqr particular oxporloneo or 
Infcnuitioa that j«n liaTO wbleh you havo uood to support 
that flndlns on whleh you baaod that flzuling? 

A What qMatlon la that? 

Q Zo tharo any particular Infooivatlon you 
havo upon which you baaod that findlx«, tho finding of 
diacrlnlnatlon againat publle asalataneo roclplonts Ir 
prlnarlly racial? 

A Hy own oa^rlonco. 

Q What waa that? 

A Z aetod aa a ohockor, myaolf, aany tinea 
over tho eourao of j—n, behind non-whlto fanllloa who 
had applied for apartaanta and had boon told they did 
not rent to public aaalatanoo roclplonto. 

Q And you alao poaod aa a public aaalatanco 

recipient? 

A Yea. 

Q And did you find* when you wont to the 
landlorda they'd rent to you? 

A I found they'd rent to mo, aonetinea with 
a alight anount of haaltatlon and aonotlmoa with a groat 
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deal, at which time I would present, as I said before, 
a sad story about why I was on public assistance. 

KI3S BALSNt I have no further questions 
et this tlBS. 


THE COURT I Very well. 

CROSS-EXAHIHATlCi BT HR. BRODSKY* 

^ ^Iro, 1 take it what you found is 

that landlcids didn't want to rent to welfare recipients? 
4 That was not lay experience. 

Q Tour experience was landlords wanted to 
rent to white welfare recipients? 

A I found that to be the ease. 

Q How aangr tines did you find landlords, fva 
your own personal experience, were willing to xnnt when 

y®** ****** ^Ang to then and aaylng, "I'n a public relief 
recipient”? 

A That'a what a checker doea, yes. 

Q You lied and said you were a public re¬ 
lief recipient? 


A I presented ayself in the sane sex as 

the spp2leant. 

Q You were lying to the landlord? 

A Yes. 

Q How many tinea, when you lied to the land- 
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lord« did ho tolo pen lit wotld vtnt you «n mportatntY 

A X ttkt it yea ottn • ^petifio ntibtrY 

Q Tot. 

A Maybt 15 tiatt. 

Q Mom ■any tiatt did you Mtuully go out 
tad pot# at u trolfurt rtoipitnt? 

A ever toYon yttrt« wt'rt talking about now? 

Q Ytt. 

A Maybe 25« 50 tiaoa. Thort wore tiatt 
when tbtrt wort no apartatntt tYailablt at all. 

Q tftrt ttert tiatt wlitn you alto wont out 
and potod at a woilcing ptroon? 

A Behind a welfare client, no. 

Z hare acted at a etaeeker both behixwl em¬ 
ployed faailiet and pidMLie ataittanee faailiea. 

Q So, 30 daya? You tay you went out about 
3C tiatt wbtn you went out behind a welfare recipient and 
did you giro the landlord the aaat facte that dhe welfare 
recipient gareT 

In other wtrda, did you tay you had the 
aaae aaount of children and aade the taat aaount of 
aonoy? 

A Monty it eery rarely ditcutted but I taid 
I received ay aoney froa welfare. 
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MR. BRODSKYt I tiOTs 00 furthsr qusstlons. 

1 Bonrs to strike her testlaongr on the srounds 
it has nothing to do with the Lefrsk building 
end the Lefrsk Mansgsaent Corporation. 

THE COURT! WelX« it Bight be adBisslble 
background, for the present^ X will let it in. 

I hare a qusstien. You said 30 tlaes? 

THE tfITIBSSi Yes. 

THE COURT I That is jour guess? 

THE WITHESSt Yes. It is. 

THE COURTS How aany tines out of that 
did they rent to you when they would not rent 
to other parties? 

THE WITNESSs Keepiig in mind^ X didn't 
actually rent the apartaent - 

THE COURTS X understand. 

THE WITNESS! Well, X would leave a deposit 
provided by the client. 

THE COURTS You would go out and rent as 
a recipient of welfare? 

THE WITNESS! Yes. 

THE COURTS And you went to rent a spe¬ 
cific apartaent and you would represent to 
the landlord or whoerer was handling lt« the 
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BOM fMtiasl •itttstion tlist h« had previously 
tomsd down* bs It blaek or Puerto Rican? 

THE VZmSSt Right. 

THE COURT I Mow aanj tiaes was It when 
you did that# that you went through that 
sxerelse# were you accepted as a tenant? 

THE wniESSi About half. 

THE COURTI Any other questions? 

MISS BAUUli Ho# your Honor. 

THE COURTS You asy stand up and step 
aside. Thank you very much. 

(The witness was excused) 

MISS BAUEHt That ooneludes the witnesses 
for the plaintiff. However# two days ago your 
Honor requested additional data concerning a 
question posed as to choices of residents of 
Hew York City for housing. 

We have taken steps to obtain that data 
In a fom the Court could usej that Is# In 
excerpts of the book referred to# or the 
official puhUoatlon but we have not here an 
acoecs to a Xerox saohlne to mn off copies. 

THE COVRTt Suppose you give hln a ref> 
erence to the book and page or the exhibit? 
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HR. CBMZIZAIllt Th«x art btlng Xtrox'd at 
this aoMnt and should bt hart shortlj. 

MISS BALEHt 1 can glv you tht title of 
the publication. 1 hate offered It two days 
aso» an official publication. 

THE COOHTt Vhloh one Is this? 

MISS BAUKi Housing and People In Hew York 
Clty« The Housing Survey * It's just been eou- 
pitted and your Honor suggested we take out 
those parts tliat night be of Interest on tf^st 
question. 

THE COURTS With the exception of hst, 
ss I underatand It, you have no further wit¬ 
nesses? 

MISS BALBHi Yes azkd there is one last 
natter, which would take one second. 

We would like to have the consent, con¬ 
sented to already# against Life Realty, narked 
and offered In evidence. 

THE COURTS You nean the consent between 
the Ooveranent and Lefrak? 

MISS BALEHt Yes. 

THE COURTS ihat Is already In the 
record, isn't It? 
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NZSS BAUUli Tm. TIm rM«rd liM b«en 
in tlM eourt. V« tev«n*t ted tte cppor tun ity 
to diroct tte Court's attention to angr partic¬ 
ular portitn of it« OB which wa can raly. 

THE COURTt You can do that. I auppoaa 
Z can taka Judicial notica of that. It'a a 
raeovd of tte Court. 

HISS BAUnit Thank you. Except for tha 
additional data, that would concluda tha 
plaintiff's aaaa. 

THE COURTS Do you rast? 

MISS BALEIt Wa mt. 

MR. BRQDSKYi Tour Honor, I nova to diamisa 
tte plaintiff's easa on tte grounds tha plaintiff 
has not aada out a prian faeia caaa of discrim¬ 
ination against blaoks or evmrto Ricans. 

As I undarstassd utet tte plaintiff's con- 
plaint is, teat thay ara saying Is that tha 
Lafrak Organisation diacrininated agsinat wal- 
fara racipiants on tte grounds thay ara blacks 
or Fuarto Ricans, that thay wai^ nanbars of 
minority gro u ps, tte tteary baing, as I undar- 
stand tte oanplaint, that thata wars noora wal- 
fara rocipiants who ware nsaters of nixsority 
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groups and bscc.Hss wolf art rociplonta, accord¬ 
ing to ttao eonplalnt, dldn*t got apartnonts 
in Lofrak buildings. 

I know nothing in the law that 
rtquirss a privato landlord to sot oeonomic 
standards which would porait welfaro rocip- 
ionts to ecBM into tho building, undor tho 
staxulards sot by this landlord. 

Iboro'o no finding it was unroason- 
ablo undor tho circumstaneos and ovon if it 
wort, our position is that a privato laxxllord 
has ovorj right to sot any oeonomic standard 
it so dssirss and will fill up or koop his 
buildings smpty i.j tho market placo fixos 
the prieos that ho sots. 

Thors'i. boon no ovidonco, your 
Honor, whatsosvsr, that tho rontal policios 
that haws boon sot by tho Lofrak Organisation 
wars dosignsd to koop out blacks or Puerto 
Ricans. 

As a nattor of fact, tho only ovl- 
donco in tho rocord on tho sub Joe t of whothor 
or not thoro wore blacks or Puerto Ricans in 
tho building is a study mads while the consent 
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4m»m mm In whleto indioatMs that tha 

hM ti a in ga in Brooklyn# approociaataly half tha 
ayp l iaonta mIm api^iad and got Into tha bnlld. 
lag Mora hlaok ao» your Hogor# I baliaTo that 
ylaintifra haao not nada oat a prlM fMia 
aaao on any groanda and on any thaory and 
on any ho us in g atatatoa or tha Conatitutlcn 
and Z Mova to dlaadM. 

THB COORTi Mias BalanT 

MZas BAXJOIt Tear Honor# I uid Ilka to 
bagin fey saying# Jaat to dlapal any miocon- 
aogtlona with tha particular action Nr. Brodsky 
MM roTarring to# that la# tha axhlblt of toa 
ao-«allad rMial statlatlea of applications 
aada In Brooklyn# batwaan isn and 1973 and 
loaaaa a l g n si# thara is anothsr exhibit which 
MM Introdnaod at tha sana tlna# antltlad 
"aupplan anta l Haclal Statistics#" wblcn the 
dalandaats agraa aontalna aceurata statistics 
which nsMsa in that group Individuals who 
raachad tha application stags In tha applies* 
Ucn proasM that hava to do with flllli« out 
application b l a nk s and wars rajactad far more 
tlMs than with whitaa. That is# for avary 
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■aatbly period, two to four tlaes as many 
whites were rejected. 

We hare teatlmony from three black welfare 
i^ip^entat One waa refused an apartment^ 
aceardlns to her testimony because she was 
a welfare recipient and for no other .eason. 
That this was the reason for the rejection was 
conflnsed and there was testimony to that 
effect. 

In Deoember of ' 71 * the defendant publicly 
anncunoed that they would apply the 90^ rule, 
which the Court has heard about In much de¬ 
tail, to welfare recipients as well as to 
everyone else and. In addition, would generally 
be aimed at welfare nsclplents, preventing 
welfare recipients from enterli« Lefrak Apart¬ 
ments. 

This waa completely spurious. Zt never 
allowed ary recipient to enter apartments, 
nor can it ever so we directed our attention 
to the 90 % rule end thiwycn to welfare recip¬ 
ients for the Hack who testified they were not 
able to qualify under the 9C% rule. 

We have had testimony to show ty^at the 
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W«lfar« DepMTtrant pr«nrid«8 housing and 
abaltar for walfara raeipionta and also 
taatlaoBQf to tha affaet that tha dafandanta 
do not conaidar thia fact at all nor did 
thaj conaidar tha natura of public aaaist- 
anea, tha non«taxabla incoaM thay miipit 
raealaa. 

Wa haaa attaaptad to ahow ona thing in 
particular «fith raapact to tha 90% rulat 
Aa to tha blankat axclualon policy, it ia 
our elaia that walfara racipianta ara tha 
baaia for axclualon aa tha findings ara aquiv- 
alant to a racial systan. 

Bgr that I arntn that 77% or more, bacausa 
tha nunbaraara rising, of all public walfara 
racipianta In Maw York City ara black or 
Puerto . ^ah, than an infinitaainal proportion 
of tha whita population, uoatly in tha old 
aga asaiatanaa eatagory, ara includad but 
tha autjority or a wary larga portion of tha 
black az)d Puarto Ricans ara on public aahitanca 
and wa ara poaitiwa, through our data, that 
42% ara^ on ADC alona today. 

. Wa hawa avidanca to tha affaet to daaon- 
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• tmt« that the 90JK rule Is extreaely string¬ 
ent« that It operates not to insure rent paying 
sblll^^ but to exclude certain IndlTlduala 
with a certain Ineoaw* that In the process of 
excluding Individuals with Incoaea leas than 
required by the 90)t rule. In that 90^ category 
blacks and Puerto Ricans are excluded, whereas, 
the saaw excltulon does not operate as to 
whites. 

We clala the 90J( rule. In Its generalisa¬ 
tion, excludes blacks and Puerto Ricans and 
wetave evidence to the effect that the 90 J( rule 
is not required to Insure rent-paying ability 
or for any other econcnlc or business purpose, 
that It can be handled through other economic 
standards, that there are formulas available 
to set that standard and a staxxlard could be 
set which would not exclude hardly any blacks 
or Puerto Ricans except those In the very 
lowest earnings Incosie and this would still 
Insure the landlord a reasonable return on 
his Investment and the payment of rent. 

Mow, I Bight add. In connection with the 
operation of the rule that durlxqt the 
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period of timm of the eonsont order we have 
had acM eyidence over a two-year period^ I 
■ilpit add« that out of seven applicatlona 
taken in Brooklyn cr, rather, there were 6? 
applications taken In Brooklyn and there were 
50 to 100 welfare recipients who Inquired 
about apartnents In Lefrak buildings. Ba^ed 
on the testlncny of Rita Oelnan, the Managing 
Agent for Brooklyn, sosw were white and sone 
were black and yet, anong the public assistance 
applications, who filled out the applications, 
who were physically able to bring In a guar¬ 
antor, who was able to stand behind them, 
the blacks were rejected at a much lower rate 
than whites. 

Whites would be accepted two-thirds of 
the time and rejected one-third of the tine. 

Now, we have also Introduced evidence 
concerning the housing situation of public 
relief recipients. Mow, I want to make clear 
we are not doing this because we believe 
the Lefrak Organisation alone caused that 
situation. Clearly, there were hundjMds of 
years that eauaed It. Nor do we contend 
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that the single SOJt rule pertaining to apart¬ 
ments in Mew York City caused it. What we | 

do claim is the 90 ^ rule, together with the 
requirement for a guarantor, was a barrier for 
large numbers of blacks and Puerto Ricans in 
Hew Yovk City and did not act as the same 

t 

I 

barrier for whites. I 

The consequence is thc^ hose excluded by 
these rules ar« r.ot able to escape; that Is, 

t 

they are not giren an option on other housing. 

The defendants would say the landlord ' 

can set his economic standards any way he wants 
to. Why should he rant to welfare recipients? 

I submit it's a different situation and 
it becomes arbitrary and irrational in exelud- | 

ing. 

t 

Again# to get back to the oft-repeated | 

statement, that in a particular two-year 
period, when the defendants were being monitored 
by the Justice Department in great detail. 

In that period in Brooklyn and apax*taents | 

were rented to, roughly, 600 blacks, there { 

j 

has been no Implementation whatever and I want j 

to emphasise that condition before or after | 
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tbm partionlar cenMnt orter nor was thsrs 
■joQr swltenss wtastsvsr and Z don't know of its 
szistsnsa as to ths raelal oowpositlon of tbs 
tsnants in dsfsndant's tmildincs in Qusans 
whiob ars s^ual in maibsr to tboss in Brooklyn 
and in ottasr boroncbs wbaro tbay ars loeatsd. 

This is partieolarly iwpooptant boeauss tbs 
racial statistics which ws bars not bssn able 
to introdiaes« in 9art» dsmonstratsd that Queens 
is an almost white borough. 

Brooklyn^ on tbs other band, baa blacks 
and whites in residences there in substantial 
nuabors. 

Ths whites still pradtAinate so I subadt 
it woald bo rery interesting to see the racial 
coBpoiition of ths Qusens buildings and until 
we hare each data, we cannot draw any conclu¬ 
sion wbatorar froa the data fron Brooklyn. 

We ars not bsre to show Lefrak did not 
rent t30 blasks. We are trying to show they used 
a ruling that discrisdnates and discriminates 
irrationally. 

It diaeriBinates on its face and by 
any tests whan it excludes blacks and Puerto 
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Rleans In K«« York City and It is ons barrlsr 
which prsvsnts thsm fron sitting spartownts. 

I would particularly like to draw the 
Court's attsntion to a ssriss of casss as 
involving public assistanea rscipisnts. 

Tbs Mali eass raprsssnts th# Sscond Circuit 
and wasn't abls to consMnt on the plight of 
NSW York City public assistanea racipiants. 

According to what tha data shows and 
what tbs witnassas tastifiad to« wa would 
navar have an and to racial ghattos in Kaw 
York City, 

As to tha intarpratation of legal prin¬ 
ciples about data and avidanoa« e would rely 

% 

particularly on tha Parkview Haights ease. 
Parkview Haights against Blackjack, which cams 
out in St. Louis and in an all whits suburb 
of Blackjack. 

^^ckjack, in St. Louis, wa; cos^lataly 
distinct and had nothing to do with the black 
regions of St. Louis. However, Blackjack referred 
tothsioiK income blacks living in St. Louis 
moving to Blackjack by coning out a low iMosw 
housing project. 







308 

TIm Ism* ouM up to tbo 8th Clreuit on 
thtt quostlcn of wbothor thoro wos a aufflclsr.t 
quoation in eontrovaray to warrant a eonplaint 
and it hold tha ecaplaint'a atatlatlaa doaon- 
atratod thojr wort aavaroly Injurad tgr balng 
foread to liwo in tha naar city of St. Louis 
whan BlaekjMh rafuaad to accapt than in 
its aonnunity* which was £ll whita« and aggre- 
▼atad and aontrlbatad to tha injury thay 
suffarad and« tharafora« thera was a sufficient 
case in controwarsy to proceed to tha narits. 

Z ottlanit in tarns of tha way we structured 
tha oasoj the typacf avidanoa wa are suhaitting 
in our aaso is wary sinilar to that. 

Va« of’Oonrsa« rely on tha Title 7 cases 
in which the Suprana Court and many other 
courts haws daaidad acts of discrinination 
to be shown by attanpts to isolate with barriers 
in order to allow equal anploynant o w ^ortuni- 
ties and fair housing opportunltiaa. 

Wa are not siaply relying on tha Fair 
Housing Act, howawar. Wa are also naking a 
alain ariaing out of tha Fifth Amendment and 
in that claim emas tha claim of discrinination 
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of wolfaro roeii^ontB. W« Iibtb arsuod throuffh 
tiM two-XMT aonitoring of tbm Justieo Dopart* 
mant with tha rantal practlcaa and procaduras 
of tha dafandanta and, in fact, tha oonsant 
os^ar aatablisbaa rantal praatieaa and poli- 
eiaa in tha caaa against Llfa Raaltp, which 
was dacidad bafora this Court in that thara is 
sufficiant Oofwarxatant inTdwaaant > in fact, 
vary profound Oovamsant intarast in tha actions 
of tha dafandant. 

With that Ocaamskant invoXvanant, I 
baliava wa any cansidar tha quastion as to 
whathar tha danial of an apartawnt to a 
public assiatanoa racipiant, bacausa ha is a 
public assiatanoa racipiant, is a violation of 
duo proeass. 

Thank you, your Honor. 

TKB COURT I What is your argusnnt with 
rafaranca to his stata aetion argusant? 

MI33 BALSHt Wa hava stipulatad that wa 
would not raisa tha quastion of stata action. 

Wa wars unabla to uneorar sufficient oasas of 
stata action to qualify for bringing in tha 
aqual protaetion clausa of tha l4th Aaandnant. 
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TIB COaiTt You vlj on tho Fifth? 

HISS BALBli T«s« your Honor. 

THE CODRTi And tho Fifth is prodicstod 
on tho Ogyn—nt*» easo plusyaur erldanea? 

MISS BALBli Yaa. It's not Just the 
Ckifvsm»nt*s casa. It was the particular actions 
takan vdilch «a fait wars analosous to cases 
and to Mtions takan by other Sovamaant offices 
and argunants whara tha Fifth applied, not 
only as to establishing rental practices and 
procaduras but, also, tha aonitoring of the 
way tha rental practices and procaduras were 
carried out, tha acceptance of the cosiplaint, 
tha negotiated processes concerning tha com¬ 
plaint, tha receipt of inforaation, all this, 

1 sUbsdt, is tr ae andous Oovansaent inrolve- 
Mnt that was directly involved with tha actions 
oonplained af hare. 

TIB COIRTi Your oases are on tha l^th 
Aaandaant oases, aren't they? 

MISS BALBli That's righti on tha principle 
that those acts of discrimination which are 
prohibited by tha l4th Amendment, acts of dis- 
eriminaticn would also be Barred by tha due 

I 
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proe«t 0 eUuM of th« Fifth Anendmont. •• 
appllod to tbo Podorol dovomnont. 

THE COURT I I don't have axiy casos on 

that. 

M13S BALBMt We cite onOf your Honor, if 
1 »ay. We cite Powell againat Thonpaon and 
Schneider asainat Rice, page 30. 

Moreover, we cite particular caaea and I 
auppoee the aoet recent la Slnpklna agalnat 
Moaea, PourUi Circuit, which waa denied 
by the Suprene Court in 1964 and, therefore, 
the atraigbt protection principle applied to 
the Fifth AaMnAaent context in a racial dla« 
crimination oaae. 

THE COURT t Would you like to awdce any 
atateaent, Mr. Brodaky? 

MR. BRODSKY t I certainly would, your Honor. 
Plrat of all, it aeeaa to ae, at beat, what 
Mlaa Balen ia doing la aoaethlng we ahould not 
be doing, aaking categorlea of people. 

Our position, your Honor, ia we treat 
everybody the aaae and we've always treated 
everybody the aaae. 
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It MflM to mm If tte plaintiff is going 
to mmkm oat a eaaa of diacriaination ths way 
to do tnat ia to hawo sons tsstiaony bora 
that whitos and blaeka avo troatsd diffsrsntly 
by ths Lsfrak Organisation^ not by landlords 
in tbs City of law Yoartc. 

Vbat Nias Salon wants to do is nothing 
short of haring this Court eondona a preparty 
rarolution* not only in tha City of Ifow York 
but in tha Uhitod Status. That's what shs's 
asking you to do. 

I th ink your Honor said parhaps sha's in 
tha wrong fonni. If this class of poopla 
bars a eonplaint« this kind of a ecsvlaint* 
it honid bo addrossad to tha lagislatura, not 
to ths courts. 

How^ specifically, with regard to da> 
cisiens, wa ara told to treat avarybody tha 

o 

Row do we prora discrisdnation? By bring¬ 
ing in avidonco that whitos and blacks ara 
troatod difforontly. 

Miss Balan brought throe people hare, all 
of when wore black, none of whoa raealved 
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apartments In our lonaildlnt* »11 whc® couldn't 
meet the aconcBiic reqxilresients that we set. 

If she wants to prove dlecrimlnetion# 
it seems to me it was necessary for her to 
brins on evidence that white people« similarly 
situated, bot apartments in Lefrak buildings. 

Then, it seems to me and only then, wculd 
she have some kind of a ease of racial dis¬ 
crimination and that's what the cases say, 
as I \inderstand them. 

She can bring on three Uhck people and 
show they did not get apartments and then 
produce evidence about other landlords, not 
us, about what they do with welfare recipients 
and expect the Court, I respectfully suggest, 
to render an opinion that wetave discx*iminated 
against blaeks. 

There is no evidence in this record of 
discrimination. She ateitted there is no state 
action involved and I reepectfully suggest, 
your Honor, that the other eases Miss Balen 
is relying on, the Rice case, is no case 
remotely like this one, that she's relying on, 
that says on the basis of what we did is dis- 






514 


erlaisifttlon^ 

As to tho Fodox«l Oovormant monltorlxig, 
ttere ms no Bonltoorlng. Ws sutonlttsd rspoarts 
to tlM Fsdoml Oorsmnsnt. 

Ths upslM>t ms ws had to go on with this 
csss. Z mspoetfulljr suggsst to your Honor, 
ws rssehod s point - and I say this moot rs> 
spoetfuUy to tha Court, whsrs ths Court is 
sitting without a Jury - that ths plaintiff's 
oass is so frivolous that, in my opinion, and 
this is a vary axpansiva thing for ths dsfsnd* 
ants to go throu^ - to sit bars for thrss 
days of trial, to havs praparad for this trial, 
and now to go on in this casa on this rseord, 
with anothar day of tsstiswny* than it reaches 
tha point whara it baeonas burdansoaa on us 
to meat this kind of, what 1 eonsidar to bs, 
a frlvoloua application with not one stitch 
of svidanea in this raeord that this landlord 
discriminatad against anybody and I don't 
think this landlord did. 

Miss Balan's witnassas tastifisd thay 
want to landlords in tha City of Ksw York but 
navaf gava nasws. 
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tftay slM plolMtf on us« wten bIm knows and 
sho sdmittsd hsrs today and In bar proof 
that our bulldins* ^rs intogratod bixlldlngs, 
why sho piekod on this landlord to havo to go 
through tho oxponso of dofondlng what I oall 
a frlrolons easo is boyond my wildost imaginao 
tlon but I do ask your Honor not to put us 
through anothsr day of tostlnony on this roeord. 

I think sho hasn't mado out a caso of 
diserisdjiation and I ask your Honor to disiaiss 
this easo now. 

THB COURT} What about tho quostion of 
tho roasonablonsss of your rulo? 

Ml. BRCDSKTt Thoro's no oridonoo it is 
unroasonablOf your Honor« nono whatoror. 

TKB COURT} On tho oridoneo of this 
oxport, with roforonco to tho application of 
tho rulo« tho isq^tct of it? 

HR. BRODSKYt lobody said that tho rulo, 
as wo appliod tho rulo couldn't bo appliod in 
tho City of Itow York and in tho Uhitod Statos. 

THE COURT} That wouldn't )Uttor boeauso 
sowobody olao did it. Thoro's no reason why 
that whole thing }Ught bo balaaeod. 
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MR. BRODSKYt Z think beyond that, your 
Honor, in what way was that aan an axpart to 
tall a landlord, whan tha aan navar operated 
a buildins* doa8n*t know anything about axpanaea 
of a bidlding, doaan't know anything about whan 
it raaahaa a point where people don't pay 
rent and how expeneire it ia to collect back 
rent, bow expenaire it ia to diapoeaeaa aoaa- 
body^ 

Where ia that nan an authority to aay that 
when a landlord aeta a certain rate that the 
rate ia unreaaonable? He ainply waan't qual¬ 
ified. 

THE COURTt What he did, if I renenber, 
waa to take eaaplea and apply then to different 
categoriea of peraona, elaaaea of peraona and 
he cane ep with the anawer that the rule, if 
applied, why then none of theae people could 
rent any houaea, a large percentage of then 
couldift. 

HWaber Twoi Your rule, aa I read it, 
doean't allow for any aupplenenting. In other 
worda, if a recipient of welfare eaaw to your 
place and you applied the rule, why you would 
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take the amount of hie money lees lOjK and it 
would be 90JK and aee whether or not 90% of 
a week's allowance would pay a month'a rent, 
la that right? 

MR. BRODSKYt We would include his rent 
Bupplemented in that, yea. 

TRB COORTi Well, the evidence didn't 
show that. 

MR. BRODSKY} Sorry. 

THB CODRTi The evidence doesn't show that's 
in the rule. 

MR. BRODSKY: Oh! Yes, your Honor. Nobody 
testified to the contrary. If you are suggest' 
ing, your Honor, that all we do la take the 
aacsmt of money that a welfare recipient re- 
ceivea,without the rent supplement, I respect¬ 
fully auggeat that's not so.'* 

THB COURT I We're not talking about - per¬ 
haps Z should not have said supplement. There 
are special caaea when they pensit the allow¬ 
ance to be increased, the witness testified. 

MR. BRODSKYI Miss Kopp? 

THE COORT: Yes. You don't take both into 


account? 
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NR. BRODSKY I W« moat assuredly do if 
it's STsr pvosontsd to us. There's no evl- 
denoe here that anqr welfare reoipient - (inter¬ 
ruption) 

THB COURTS Where is that in your rule? 

NR. BRODSKYs It's in the rule because 
we'll take into account any amounts of money 
that she cats. 

THB COURTS But he hasn't got it yet. 

For ezaaipls* he comes in and you say« "Ho* you 
hays to have lioa" and he only has $75^ and 
ho conss back and Welfare ays, '’OK, we'll 
giye you a aupplsmont," then you're Ulling 
him he oan't com in? 

NR. BRODSKYs Mo, sir. We don't say 

that. 

THB COURTS He doesn't qualify? 

MR. BRODSKYs Mo. Ws say, first of all, 
we say to him, "How much money do you make?" 
After oaleulation, "how much money do you get?" 
It's any amount that he tells us, your Honor. 

Ws don't oaloulate on the basis of the statutes, 
on the basis of what we think Welfare will do. 
That isn't the 90jt rule. 
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THE COURT t It lock* llk« you have that 
in your rula. 

MR. BRODSKYi Sorry. 

THE COURTS It look* Ilk* you'd hara that 
•xccptlon In your rule if that did not apply. 

MR. BRODSKY I It not an exception^ 
your Honor. What the rul* aaya is wo take 
into account all the money a person gets. 

THE COURTS All he gets now is $100. and 
you say that's not suffieientT 

MR. BRODSKY s lo. If he comes in and 
saysf "I'll be getting $100 or $115." 

THE COURTS He doesn't know that. He 
has to find out how much it takes to get it. 

MR. BRODSKYs All he has to do is ask us. 

THE COURTS Then the two of you the 
way I understand it. will have to make a show¬ 
ing that he was entitled to an addition. 

MR. BRODSKYt We wouldn't have to nake 
a showing. He would have to nake a showing. 

I guess, under the welfaiv regulations. 

If he eoBses back to tas and says. "I've 
been to welfare and they will give me saore money." 
we'll add it vfi and see irtiether or not it comes 






muter tlw SOJi rul« and if It doaa« be'a in.'* 

THE COORTs What about other allowanoea he 
Bight gat? Food atanpa? 

MR. BRODSKTt Kobody ever conea to ua, 
your Honor^ and aaya, ’*Ue get food atanpa.” 

THE 70IIRTI All of them get food atanpa, 
don't the)'*/ 

MR. BRGDSKTt Ihey don't come to ua. 

THE COURT I Your rule ia too rigid in 
that raapect* wouldn't it be? 

NR. BRCDSKTt Ho, your Honor. If a peraon 
cane in and said, ”We got additional money 
beoauae of food otaBq>a” or additional money, 
we will eonalder that. 

THE COURTS Mr. Brodaky, you know theae 
people are getting food ataa^a? 

MR. BRODSKY t Yea. 

THE COURTS And you don't take that into 
conai deration? 

MR. BRODSKYs Z haven't the vagueat idea. 

THE COURTS Z didn't either, until Z 
read thia book (indicating) laat night and 
aome of the ether doeuaianta that are here 
and it ahowa they get additional Bosfiey with 
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r«f«Mne« to food otaapo. I didn't roaliso It. 

I'VO gono and bought grocorlea iqraolf ajnd 
I'VO soon thoao pooplo in lino with no that 
s<aMtiaoB taks out staaps but I novor noticod 
tha poreontago. Tho poreontags soona to bo 
popottp high* 

MR. BRODSKYt Thoro's nothing in this 
rooord, jour Honor, nothing whatsoovor. 

THE COORTi Than you don't aaka allowancos 
for any aodieal a parson might got. 

MR. BRCDSKTi 1 don't know that, your 
Honor. 

THE COURTI Wo will raoass at olavan bocauso 
of a swaarlng in ooranony of Nr. Boyd, our 
now Unitad Stataa Attomay. 

For tha prasont, Z think you oan sumiso 
Z*d ovarrula tha notion on aeeount of this. I 
hava sona aura things 1 oould anwMrato that 
you havan't takan ihto aeeount. 

At any rata, I'd lika to haar your tosti- 
noay so you night gat your witnassos togothar. 
(Wharaupon, tho Court aaa ii. 
raeaaa fron II 1 O 5 a.n. 11*20 s.n.) 
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MISS BAUQlt Your Honor, t)M data I 
proBlsad waa on tba way, tba coplas hava 
arrivad. 

THB COURT: 1 undarstood you would pra- 
•ant tliat whan It prrlvad. 

MISS BALEI: Yaa, your Honor. It la 
hara nm and I'd Ilka to of far It, Plrat, I'd 
Ilka to harm it i&arkad. 

Your Honor, I haven't shown it to the 
defendant's attorney. 

THE COURT: Dioaa are axcarpta? 

MISS BALBli^ Y«a. Thoaa are ezoarpts 
frcB an official publication cf the City of 
Maw York entitled '*Houal .«2 in Maw York City," 

It la a required study known as "State 
Houalnf and Vacancy Study," which la conducted 
•▼•ry three years and it contains only census 
data In this particular volune and I would 
Ilka the Court to taka Judicial notice of it. 
If you Ilka, you can axasdne the oltne. 

THE COURT: Did you offer that the other 

day? 

MISS BALEM: Two days ago, yes, your 




Honor. 
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THE COURTj V«ry w«ll. As I Indicated 
then. I'll take Judicial notice of it. 

MR, BRODSKYI I want to note for the 
record that I do object to this exhibit. 

THE COURT: Yes. I understood you did. 

(The excerpt, previously descz*lbed, 
was narked Plaintiff's Exhibit 30 
for identification} 

MISS BALENt And I'd like to offer it in 
evidence and ask the Court to take notice rf 
its contents. It's an official publication of 
the City of Bew York and it does refer to the 
census data. 

THE COURT: It's verbatim out of this book? 

MISS BALEBt Exactly but only those por¬ 
tions which should shed sons light on the 

issue - 

MR. BRODSKY: I object. The only way it 
can be approached is from the process of 
examining each borough and the position of 
each borough by race and age, etc. has changed 
azul it is done every three years. 

THE COURT: Assuming it is excerpts frost 
the past housing publication in Bew York City, 








I will adult It 


MR. BRGDSKYi I raspactfully except. 

(Plaintiff's Exhibit 30« previously 
■arked for identification, wss 
oarked in evidence) 

JERRY RICHTER, after having been first duly sworn, tes¬ 
tified as followst 

THE COURTt dive your nasie for the record. 
THE WITHESS: Jerry Richter. 

MR. BRGDSKYi May I proceed, your Honor? 
THE COURT: Yes. 

DIRECT EXAMIHATIOH BY MR. BRODSKY: 

Q Mr. Riehter, what is your occupation? 

A !'■ Vice President of Management. 

Q Would you speak up, please, so we can 

all hear you? 

A I'm the Vice President of the Lefrak Man- 
ageswnt Cos^any. 

Q How long have you been Vice President 
cX the Lefrak Management Company? 

A In excess of 20 years. 

Q How long have you woi4ced for the Lefrak 
ManagesMnt Ccsipany in one capacity or another? 

A Twenty-three years. 
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Q What are your duties for Lefrak Management? 

A I euperviae the amintenance renting personne). 
of all the bxiildinga thac we manage for. We manage 
properties for landlords. 

Q How long have you been doing that? 

A For 23 years. 

Q Where are the rental offices located In 
places where people go who want to rent apartments in 
Lefrak buildings? 

A The Life Realty Offices have three loca¬ 
tions* one at 1799 Flatbush* and 9725 - 64th Road* 

Regal Parte* Queens and one in the complex known as 
Lefrak City* which is located in Queens. 

We also have other z*enting offices* one 
located in Mt. Vernon* where ths renting organization 
is CLMC Corporation! one in Hempstead* Long Island* 
which is also the CLMC Corporation and one in New Jersey* 
which is the Berg Agency. 

That's it. 

Q Now* you're familiar* are you not* with 
the fact that a certain consent decree was made? You've 
sitting here and you've been listening? You're famil¬ 
iar with a certain decx*ee that has been signed in 
connection with s different esse? 
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A Yes. 1 SB. 

Q Just as a matter of time, before the consent 
decide caae into effect, what econcmlc standards were 
used by Lefralc Management Corporation when people came 
In to rent apartments? 

A Oross week's salary to a month's rent. 

They should be equal. We sought an Income from the 
tenants equal to a gross week's salary, equal to a 
month's rent. 

Q After the consent decree came Into effect, 
was there a change In the economic standard? 

A Well, the economic standard under the 
consent decree,-the person's net Incosie per week had 
to equal 9 OJK of the month's rent. 

Q Aside from the economic standard, what 
other factors. If axqr« are considered when a prospectlre 
tenant comes In and wants to rent an apartstent? 

A We haws an occupancy standard In terms 
of the number of persons to occupy a specific apart¬ 
ment. 

We hare certain rules such as no pets In 
many buildings and we also, through our credit report, 
would not want someone who Is undesirable through' other 
reasons such as a long history of non-payment of rent. 
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Q You Men In e different building? 

A Yes. Prior to this but If they then Met 

cur credit etendard, econonlc standard^ and the credit 
report ehoeed nothing unusual» we would accept them. 

Q Now, all the tlM that you've been working 
for the Lefrak ManageMnt Corporation, have you ever 
heard of any policy which treats black people differently 
than white people? 

A None. 

Q In all the time that you've been working 
for- Lefx^ak Ma n ag eM nt Corporation, to your peraonal 
knowledge, have there been black tenants in the Lefrak 
buildings? 

A Yes. 

Q In all the tlM that you've been working 
for the Lefrak ManageMnt Corporation, have you differ¬ 
entiated In any way between welfare recipients and any 
other class of people? 

A No. 

Q And in all the tiM that you've been work¬ 
ing for the Lefrak ManageMnt Corpoeutlon, have there 
been welfare recipients who have applied for apartMnts 
and who have been accepted as tenants? 

A Yes. 
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Q loM« ms far ee the'ecenoede et«nder<le are 
concerned^ Is there any kind of flexibility within the 
economic standards, either before the consent decree 
or after? 

A Mo. Slttins In this eourtroom, I got 
the Impression that our Job was to reject peeiple. It's 
not our Job. We want to rent apartsmnta and where the 
tenant's personal economic standard nay be slightly 
below the figures we set, we do look to see if we can 
bend a little because we're anxious to rent apartments. 

Q What are the other faetore you take Into 
consideration In that regard? 

A A person who ni^t aake $5 or $10 a week 
less and worked for the City of Mew Yoilc for 20 years 
would be considered a good econoDd.e risk. 

1 would give him a little leeway. A 
person who owned an apartsMnt or heme and paid a fee 
to the bank on time I would consider that as good 
credit background. 

Those were the types of things we would 
take into consideration. We're anxious to rent and 
we're not anxious to tell people not to rent. 

Q And Z take It, if the people wmt the 
economic standard, in that event, Z guese, he's always 
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accepted? 

A Yas. 

Q I auppoaa In extraordinary clrcuBstancea* 

be won't? 

A If they gave figures which are not prove- 

able« If they stated facts which, under investigation, 
proved not to be true. 

Q But, otherwise, if they cane above the 
eeonoBde standard? 

A OhJ Bo. Mo qxiestlon. 

Q That would Inclxide welfare recipients? 

A Anybody. 

Q Blacks? Wouldn't it? 

A Anybody. 

MR. BRODSKY I We have narked Exhibits M and 
B for Identification. These, your Honor, are 
black applications. We Ju&c wanted to put them 
Into evidence through this witness: 

1. Exhibit M Is the application which 
we were using before the consent decree caaw 
Into effect) and 

2. Exhibit M, as In "Mary," Is the appli¬ 
cation we were using after the consent decree 
came Into effect. 


i 
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Th« only dlfferoneo, your Honor io that 
at the OoremBent'B requeat, we would have 
on Exhibit M a question about a person'a race 
because the Oovemnent didn't want to heap a 
reoordf as you heard. In Brooklyn for a period 
of the consent decree. 

Q Can you identify, Mr. Richter, Exhibits M 
and M for us? 

A "H" is the appllcatlcn used before and 
after. We're presently using that now. We do not 
have the person's race and for the two->year period of 
the consent decree, "M," as in Mary, was the applica¬ 
tion used which did Indicate the tenant's race and 
that Is an attachiaent, Attachaent A, which was given 
to all applicants, which stated. In effect, if they 
didn't want to answer the question as to their race, 
they didn't have to and pursuant to die dove m sent's 
request, for them, visually, to put down theaaelves 
what they thought the race was. 

MR. BRGDSKYt I offer Exhibits M and N 
In evidence, your Honor. 

THE COURT: Any objection? 

MISS SALEM: No, your Honor. 

THE COURT: Admit thesi. 
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(Defendant's Exhibits M aild 1 | prev¬ 


iously siarked for identification 
as applications for apartments« were 
marked in evidence) 

Q In accordance with the consent decz*ee and 
during t;.e. period it was in effect, did you keep logs 
of applications and those who were accepted? 

A tfe kept a daily log of applications taken 
and there was always copies of applications kept. 

Q In accordance with the consent decree and 
the carrying out of the decree, were racial statistics 
kept with regards to applications taken and leases 
signed in wIm Borough of Brooklyn with respect Lefrak 
buildings? 

A Yes. 

Q Did you make a ccnpilatlon, as far as 
blacks and other people are concerned, of the applica¬ 
tions taken and the leases signed from February 11, 1971 
to January 3, 1973? 

A Yes. I did. 

Q And is Exhibit 0 an accurate ccnpilatlon 
(Indicating)? 

A Yes. 


Q And that's taken fron the logs? 
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A Well« actually applicationa and losa. 

MR. BRODSKYt Exhibit 0 la already 
In evidence. 

THE COURT: Is there an objection? 

MISS fiALEU: No« your Honor. 

MB, BRODSKY t Your Honor# just ao we can 
tn’r^ this in sequence. Exhibit 0 is in evi¬ 
dence. Jt does show, your Honor# the leases 
that were signed in this period of time. 

There wex'e l#29e leases signed and i 

I 

I 

of those 630 were black and 662 were others# 
including Puerto Ricajis so that within the 662 
we don't know how many but there would be sone 
Puerto Rican people# within that 662. 

j 

It represents# your Honor# as far aa 
blacks are concerned# 46.7%. 

MISS BAI,Eli Your Honor# loan see no reason 
why this has to be repeated in the record. 

On If face# it contains whatever inforaation 
1* relevant to this case. 

♦ 

THE COURT: I suppose he just did it to 
save we the trouble. 

MR. BRODSKY: Of course# your Honor. I'll 
just finish the question before I was inter- 
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rupt«d. 

Zt shews 46.7^ of losses signed 

In that period of tlwe, losses in Brooklyn 

were signed by black applicants. 

Q How nany buildings in Brooklyn are repre<« 
sented by these figures that Z*we just read? 

A I believe 30. 

Q Approocioately how way apartsient units 
are represented by these figures, apartaent units in 
Brooklyn? 

A About 3«000. 

Q We have had pre-marked Exhibit P for 
identification, which is a large nunber of docusumts 
and I'll ask you to identify it, you would (indicat- 
ini)? 

A Yes. 

Q What is it? 

A It's a BMnnorandUB 1 gave out on Movenber 
' 27 , 1970 to all aanageswnt personnel to distribute a 
notice to every superintendent at every location and I 
not only wanted the notice distributed but I wanted 
each superintendent to sign his name to one of the 
copies and return it to me so I'd have a copy signed by 
every superintendent. 


4 
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NR. BRODSKY: OK. I'll offer Exhibit P 
in evidence. 

THE COURT: Anj Objection? 

MISS BAX«B]I: Your Honor, I have no objec¬ 
tion to the extent they ahoic Mr. Richter 
nay have written such meno but I do object 
to them aa showing they have been received 
by the individual who signed for them as 
those ix^ividuals are not in the courtroom. 

Q Mr. Richter, were these memoranda sent 
by you through your own people, who are your subordin¬ 
ates, to all tenants in the building? 

A We have mazuiging agents who have a 
Select number of buildings they can visit daily or 
every other day. Ttey went around and personally got 
the signatures on thee. 

Q And you are familiar with the names of the 
superintendents, are you not? 

A Yes. 

W And you have been through that to see that 
they are the names of the sx^Mrintendents for the build- 
ings? 

A Yes. 
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NR. BRODSKY I 1 offit in OTidonoo. 

THE CoURTt They wore made in the reguler 
eouree of hoeinese? 

THE WZTBESSi Tee. 

THE COORTt Very well. We will edait it. 
(Variooe docusente held tos»ther with 
a rubber band, previously aax^ced De- 
fendante Exhibit P for luentifica- 
tion waa aarlced in evidence) 

NR. BRODSKYt Your Honor, it's short 
enough. May Z just read into the record what 
it says and, of course, they are all the sasw 
except for the signature of the superintendent? 

May I just read into the record the first 
one, your Honor? 

MZSS BAI.BN 1 Y.ur Honw, I object. Of 
whatever value the contents are would be evi« 
dent from the face of it, for whatever they 
az*e worth, which is now in evidence. 

THE COURTS He wants to read it to ne. Why 
do ycDA object to that? 

MISS SALEM t For one thing, we have no 

jury. 

THE COURT: Do you want ne to read it 






t 
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to ■JSOlf? 

MISS BALEXt Suroljf your Honor. I 
hero full oonfidoneo that the Court will look 
at oaoh of tho oxhlblta. 

THE COURTS Woll« l*ro boon protty liboral 
In this rosard. You uay road it and you aay 
haro your oxooptlon. 

MR. BRODSKY s Thank you. They aro all 
dated Hovonbor 23 « 1970s 

"To All Building Suporlntondonts, 

"Frosas Jerry Richter 

"In order that thei*o be no Bleusaderatand> 
lng« the following poUclea of the Coopany 
are repeated for your Infonatlons 

"1. Any racanelef In your building 
la to bo Bhown to appllcante 
without regard to raco« color, 
creed or national orlglnj 
"2. AoceptasMo of paynont or gratu- 
Itlea to influence you in decid¬ 
ing who ahall got a vacant apartaont 
1> Illegal and will not bo per- 
alttedi 

"3. Maintenance and care of apartneta 
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•r« to be conducted without 
roford to tenant's race, color, 
creed or national origin. 

"Failure to eosqply with the abore 
policy Mgr result in your lomediate 
diasdaeal." 

Q At your direoticn, were similar meswfranda 
sent to superintendents of the buildings over the 
year? 

A Ohl Tea. 

Q Mr. Rlehter, I band you what has been 
prsHMrked as Exhibit Q for identification (indicating). 
Will you tell ne what that is? 

A That's a rent schedxile giving a range of 
rents for different siae apartments idiich I prepared a 
little over a year ago. 

Q Apartments in Lefrak buildings? 

A Yes. 

NR. BRODSKY t Z offer it in evidence, 

your Honor? 

THE COORTt What'S the date of it? 

MR. BRODSKYI It'S not dated. 

Q When was it prepared? 

A Z believe around lovember of *72. Z could 
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be off slightly but I think that's It. 

Q And those rents were csnerally in exist- 
ence at that time? 

A It would also be the same range of rents 
today. That didn't change. 

Q And before that time? 

A Yes. At the time I prepared It and now. 
TOE COURT: Any objection? 

MISS BALER: Your Honor# If I may look 
It It. I just got In about 15 minutes ago. 

f 

MR. BRODSKY: You've had It since the 
tiise of the interrogatories. 

MISS BALEIi Your Honor# in this form# 

I saw It 15 minutes ago. 

MR. BRODSKY: You*re looklx« at the wrong 
thing. 

MISS Bi-LEH: Your Honor# It's been ad¬ 
mitted. I think It's cluttering the record. 
It's been adsd.tted. 

THE COURT: Bo. It's not admitted yet. 
MISS b a ler : There Is an adsilsslon In 
response to a request that evidence was sub¬ 
mitted. 

THE COURT: He Is offering It now. You 
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don't haTC any objection? 

MISS BALEVi Mo. 

THE COURTI So it will be accepted. 

(Defendants Exhibit Q, previously 
described and narked for identifica¬ 
tion, was marked in evidence) 

Q Nr. Richter, can you tell me what this 
is, please (indleatins)? 

A This is a sign that's posted on the 
bulletin board in the X4Te Realty office at 1790 Flatbush 
Avenue. There is a sisdilar sign in that office, although 
siailar signs are posted elsewhere as well, it's very 
proBinently posted. 

Q Saying what? 

A It gives ths eocihMuioy staxidard. 

NR. BAODSKTi Z offer it in evidence. We 
narked it as Exhibit X. 

NZSS B A T i EM t Your Honor, I've never seen 
it. 

NR. BRODSKYt It'S pre-oarked as Exhib¬ 
it X. 

MISS BALEMt Is it narked in sone other 

fora? 


MR. BRODSKYt I don't know what you nean 
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by "scM otter font." 

MISS MIJUl i What aotear la thiaf (Indl- 

eating) 

MR. BRGDSKYi "U*. aoopry. 

THB COURT} Any obJaetlonT 

MISS BALER I lo« your Honor. 

THB COURTS Admit It. 

(Dafandante Exhibit U« praaloualy 
daaerlbad^ prarloualy aarkad for 
Idantlfloatlon* waa aarkad in 
arldanea) 

Q Mr. Rlehtar* ara you tha parson and hava 
you bean for tha past aararal yaara* tha parson within 
tha Lafrak Managaaant Corporation who actually approves 
and signa laaaas on behalf of Lafrak Managaaant Corpora¬ 
tion? 

A Yes. Z aa. 

Q I taka it, than, that bafcwa you actually 
approved tha laaaa, no lease is entered into with the 
raspaetiva tenant? 

A I sign tha lease. 

Q Would you tall as the prooadura that one 
goes through before a lease is actually aignad by you? 

A ite standards ara aat by aysalf* The rant 
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for tiM apftrtMnt Is soMtliins Z sst. Ths prospsetlvs 
tsnsnt Bslcss out sn sppliestlon. That sj^licstlon Is 
striMBittsd to s ersdit scsney snd if that ersdit scsnoy 
psssss on tlis crsdltf nssting our standards* It Is 
than sutelttsd to tsCitbsr with tbs sisnsd loss#* 
for sicnaturs. 

Q And if tbs orsdit a^snoy eonts back wltb 
a rsjsction* wbat do you doT 

A nksn it's rsjsctsd. 

Q And if .a ersdit afsney ecnss baek with a 
quasden narkt 

A Tbs rental acsney* in dealing with ths 
tenant's application* wmj feel it still could be consid* 
ered with 20 years on the Job and that it should be 
accepted. 

niey will sUtasit it with an explanation 
to as. Z would look at it and if Z agree with then* 

Z'll sign it. 

Q At the tine you are naking a decision* 
signiiw the lease* did you even hare any knowledge 
as to whether ths person is black or white or Puerto 
Rican or anything elaet 

A lo. Z don't see the tenants. All Z 


hsve are the poppers 
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Q Does anybody ocHsunlcete that inforset- 
tlon to you that the person is blaok or Puerto Rican 
or white? 

A No. Never. 

Q Never? 

A Never. 

Q In detenslnlnc • person's or family's 

Inconie, do you consider the Income of both a husband and 
a wlfe^ If they are both working? 

A Yes. We do. We consider all the income 
from the fasdly. 

Q For example^ there could be a child work¬ 

ing? There could be a mother^ father and three children, 
all working? 

A We eondder the total. 

Q And as far as welfare recipients are 

concerned? 

A The same thing. 

Q Now, there are caees, are there not, 
when a person does not make enoug. money to meet your 
econoBdc standards and you look for a guarantor; is 
that correct? 

A Yes. 


Q Will you describe s 


circumstances where 
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that te 9 P«ns? Tti* kinds of psopls« for sxsiq)!#? 

A Wsll, Z could give ;5XSJBplSS. I'm oo s 
guarsntoo on two lsssss« one for njr father and ay son. 

MISS BALBli Your Honor# unless it has 
any rsleraney to Lefrak Apartments# 1 would 
object to it. 

MR. BRCDSKTt Why don't we stay with 
guarantors in Lefrak buildings? 

THB WZTIESSt If a student would apply for 
an apartswnt and has no other means# no vis- 
ibile aaaaa of support# we would ask for a gxiax*- 
antor. 

He'd brii^ in a father or uncle who met 
our standards and we will accept it for him. 

Q Or for anyone else? 

A Any permcn who met our economic standards. 
We would apply the same procedure. 

Q Would that apply for the welfare recip¬ 
ient as well? 

A It makes no difference. They would be 
in the same categories. 

Q What did you look for? 

A Again# we are looking for a guarantor to 
meettm same economic rules we set for the tenants to see 
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put tbra In tliu line tut of eipcunatoncos 
and w« would look for a little more to cower that 
portion of the rent. 

If I could give an esample, poaalbly I 
could explain It better. 

Q GK. - - 

A If the apartment wav $200. a month and 
we're looking for a net Income of $180. and the proa- 
pectlve tenant had no Income, then we would like for 
the guarantor to earn enough commenaurate with the 
same clrcuBstanoes to hare a net izMone of $180. plus 
a year's rent for that apartment, which would be 180 times 
12 on the assvnptlon that he'd hare to leawe for him¬ 
self inoome to be responsible for the rent portion for 
that ^wrtment. If he'd be called upon on his guarantee. 

1 hope I'm clear there too. We're slightly 
flexible if a guarantor made a little bit below, was 
a homeowner or shomed 20 years on the Job and we would 
again consider that a good credit risk and bend slightly 
to mark It approved. 

Q Mr. Rlehter, you were In couz*t yesterday, 
were you not, when Miss Balen testified about a telephone 
conversation she had and attributed it to you? 

A Yes. I was. 
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Q Did that conversation ever take place? 


A 1 don't know. 

Q Did you ever have any conversation with 
any person where you made the statement attributed to 
you by Miss Balen? 

A With the exception of one part of the 
stateswnt« which referred to a 909 K rule, 1 may very well 
have disottssed ouTyeconomic standards with Miss Balen 
and anybody else on the phone. X would not hesitate to 
say that with regard to the two statements. 

I recall, specifically, maybe more than 
one statement was referred to that we don't desire 
welfare tenants, which is ridiculous. 

Q Did you ever say that to anybody? 

A lo. I didn't. 

Q On the telephone or personally to anyone? 

A On the telephone? 

Q Or angrplace else" 

A The statement was made that we didn't take 
welfare tenants because they destroqred property, which 
is untrue. 

Q Did you ever say that to anyone personally 
or on the phone to anybody? 

A Mver. 
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MR, BRODSKY I Zlmve no further questlona 

of this wltnees. 

THE CODRTt Mice Belen? 

CROSS-EXANUATIOH BY NZSS BALBHi 

Q Mr. Rlehter« you testified that, you used 
the mile of gross laecsw to a Bonth's rent. As to the 
90^ rule, do you knee of asy percentage equivalent 
of that rule? 

A I don't know what you nean. 

Q Have you ever detexvlnsd what the msMr- 
Icsl percentage equivalent of that rule ls« as you 
stated, a gross week's Inooss to a aenth's rent? 

A z don't understand what you're saying. 

Q For esasigle* the 90^ rule Is stated both 
In words and In mnbers. Vas the gross week's Ineone 
to a Month's rent standard ever stated in mabers? 

A z consider both standards equal. 

Q Would you know whether the standards 
a gross week's Incoas to a aonth's rent Is equal to 
the rule? 

A The gross week's salary to the aonth's 
rent would correspond to what Z think Is what Z refer 
to as the 2 ^ rule. 

Q By the 2 ^ lule. do wo understand that 
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rougbly a quarter of cna'a ineoM would go to one^s 
rant or no aore tlian ooa>quarter a groas week's salary 
to a Month's rent? Have you ever attempted to evaluate 
the 90Jt rule by comparing It to the 2^ rule? 

A Yes. Z thought I said they were the same. 

Q Have you ever done the numbers, the 
figures, the calculations? 

A Ho. Z did it from a practical point of 
view In renting, and exasd-ning applications and credits 
of people and Z think it's the sane. 

Q Are you aware that the 90Ji rule is, in 
actuality, equal to a 20ft rule or less, depending on 
the amount of deductions? 

A I'M not aware of the figures you're say¬ 

ing. 

Q You said you never did the calculations? 

A Ho. Of eourae not. 

Q How, on the question of the equivalent 
of the 90 ft rule to the 29 ft rule, I'd like to give you a 
hypothetical situationi 

How, for an apartawnt renting at $200. 
a Month, what ineone would be required? 

A $180. 

Q $180.? 
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A $j 80. far waak. 

Q (ki tha basis of a gross wask's inecM to 
a gross rant standard^ haa maoh incoaa would ba raquiradT 

A |200. par waak. 

Q Would jou stata tha 90 H rula for ua? 

A Tha nat waakljr incoua should aqual 90 ^ 
of tha Bonth’s rant. 

Q Is "nat** tha ssm as "gross"? 

A lo. 

Q Vow« tha waj tha 909( rula is actuallj 
appllad to nat IncoBM and giaan tha horpothatlcal of 
tha rant of $200. a uonth* what would ba tha ineoua 
raquirad by tha standard ot a gross waak's InooM to 
a month's rant? 

A For a $200. a month apartmant, tha gross 
IncQBM would ba $200. a waak. 

Q tha 90^ rula appllad to nat inooma, 

SB you atatad it, was what? 

A It would ba $ 180 . 

(t What is "nat incoBw" pracisaly? 

A Tha gross ineoms lass novmal azpansaa but 
which nat out unusual itams bafora and aftar. 

Q By $180., you maan "nat inocsta"? 

A dross ineoms lass normal obligations, yas. 
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Q So, ho had anoush si^oas Inccne of $180.? 

A Yaa, onlaaa thara ara no dadueticns. 

Q Do yoM know what tha nomal daductiona 
ara for tazaa, aasuBing this paraon that wa'ra eonsidar- 
Ins aaploorad? 

A 1 raly on tha eradlt asancy for that. 

Q Z show you Plaintiff's Exhibits or 

Dafaudanta Exhibits N and II (indicating). X ask you 
to look at that and tall me in tha araa dasignatad 
for insona inforaation what the colvaais say? 

A Tha final odusux, "taka home pay." 

Q Is thara anything on this application 
whiCM rafars to ineona othar than "aamed income"? 

A Tea. It says "othar inooma" 

Q Whara? 

A Undar aifhth, tha third line, it says 
"gross inoasa," and "othar ineoma." 

Q What is tha final number on it? 

A There's a taka home pay with a dollar 
sign and below that, ttMra's another figure for tha 
grand total. 

Q Is thara any ^lace on that application 
where it asksi "Do you receive Medicaid"? 


A 


So 






J 
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Q Zs 'Hmrm axqr placa on that application I 

1 

wharo It aaka IT jaa rtaalvad food atanpa and whattaor 
you'ro aaploorod or not? 

A Mo. I 

I 

Q Art yon fanlliar with tht taplopntnt 
Intorwltwa eondootod fey your rontal acanta? 

I A Toa. 

Q Za thora any tlaw In yoor Intarvlaw whara 

I 

thay art aakad for that? 

j 

A Thay art aahad for all aoaroaa of Incona 

1 

and It*a tqp to tha applicant to tall than what tha aourcaa 
ara. You aaa« wa don't aak tha paraon If ho srta Blua 
Croaa and noat paopla pat Blua Croaa. 

Q Do you aak than if ha paya for Blua Croaa? 

A Mo. Zf ha haa a aaurea of ineona, ha 
talla ua. Thara la a Una for '’othar Ineona.** Thay ?an 

add a papa on or paopla cona In and thay haro no othar j 

I 

Incona fevt thay hara hank aeeounta. tniat'a not liatad 

I 

! I 

i I 

hara. ' 

I 

Thay pro caad to tallm thay hara atocka 

1 

or honda« whatarar thay hara. Than wa taka a Hat and 
produea It on papar. Zf wa don't hara anouph llnaa hara« 

' wa so on tha hack and anothar ahaat. 

Q How la tha intarrlaa oonduatad? Do you I 


I 
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know? 

A Ths rsntsl scsnt sits down with tlM 
sppliesnt snd goss down It lins bj 11ns and wlisn tbsy 
ecBS to ttast part tlisy ask^ftist Is your souros of incosis?'* 
And tbsy put down wtastsrsr tbsy toll tbsa. 

Q Wbsrs« In tbs appllcati jn, doss it show 
or is tbsrs a spsos for tbs inforastlon about Mmings 
by faaily asabsrs ofebsr than a husband and wifs? 

A This says "wife's ineons" and "otbsr 

ineoBs." 

Q Zn tbs ^ppSBsnt's interview as to adding 
other inocBS* is any osplanattop givsn of wbat"otber incone" 
is? 

A Yes. They are asloed to list other sources 

of inooas. 

Q Zf an applicant asks, "What do you nean 
by totber inoonn,' would tbsy be given any asslstanes? 

A Yea. 

Q And what do you nean by "other incons"? 

A The rental agent is there to help tenants 
to fill out an application so it*s accepted. They are 
not there to hurt him. They'll answer any questions be 
has. They'll be helpful in any area. 

Q How often have you visited the rental 
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offlc«? 

A I go In tiMr* quit* often. 

Q How BMunj tines in the lest month heee 
ou wltneased a rental applieatian interview, froa 
beginning to end? 

A I haven't sat there to listen to a 
specific application being taken, fraa beginning to 
end. I've walked into orrioes and seen then taking 
an application. 

Z can't aaj I waited until they coivleted 

every iten. 

Q Let's talk about ths guarantor require¬ 
ment, Hr. Richter. Tom Mentioned the finaneial require¬ 
ment for that guarantokv Are there any other require- 

« 

ments by which you neasure your eliHi'lUty requirenents? 

A The standards are identical far the appli¬ 
cants except Z want ths guarantor to have more because 
I would have to have him neet the rent payment. 

Q Would you explain, in addition to the 
guarantor, the life style eonsideratisnt That is, 
what conaideratioBsysn censider as to the life style? 

V 

A I don't Uke the wards, "life style". 

Q Nr. Richter, didn't you use that woid? 

A The words, "Life style*? 
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Q Yss. With rtfsrsnos to gusrsntors. You 
nsvs ths dspositlon st your disposal. 

A Z would look at ths duu^'s hackground in 
tSHM of ersdltf yss, how long hs was on a Job and 
doss hs hSTS a good orsdlt rsfsrsnes. It's nore 1 b» 
portant. 

THE COORTt Ths "tag" hs gavs It wouldn't 
naesssarlly aattor. 

KISS BALBlt I'm sorry? 

THE COORTt Z say If you'rs looking for 
a "tag," Z suppoas, "Ilfs styls," tags don't 
aattsr to as as to what ths tag is. 

If you'rs looking for tbs background of 
tbs party, why that's what hs's answ*srlng. 

Q Zn a dsposltion conductsd In this csss 
on Oetohsr 31st, do you rseall this bslng asksd, this 
qusstlon, and jcue answer as follows i 

"Q Whsn yon sraluats guarantvs, do you taks 
Into eonsldoratlon thslr Ilfs stylss? 

"A Ohi Tsah. 

"Q How do you svaluats that? 

"A Wall, It's not an sxaet selsnes - if ths 
fathsr or notbsr of an applicant owns thslr 
own hous, that's prstty solid, sossthlng 
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TCtt bold onto* you wonld telco ttet Into 

* 

eonoldoMtlon. Tlwx mtSf bo off a fo« 
doXloro - In looking ovor oteteMonto* tbo 
longth or tint o poroon lo on o Jdb* thlngj 
llko tbnt* alunr otebllltj - Z eorteinlj 
would look nopo foooombly on o ponon 

\ 

wooking on o job nongr joom slightly 

loos* than ono who esao in for s bofiuk 
Apart Boat from Clorolsad* lookix« for 
s Job* booawoo that's not oteblo. 

"Q Do you apply that standard also to appU- 
oantaT 
"A Yoa. " 

Did you si^baoribo to that tostinonyT 
A YOB. 

MR. BRflDSKYt Why don't you finish it if»* 
Mist Balonf You only vmA half tho anawor. 

Vo ni^ as won finish it up. 

MZSS lAUMt "...tho Mounts on a V-2 
foorn in a wook - all that • that's sin thing 
Z would rosy uueh tal» into eonsidsmtion. ” 

Q Z show you Plaintiff's Exhibit 26 (indi- 
^^bing). Haro you orsr soon it bofoou 


* Nr, Riohtort 







Hlehter • Crews 334 

Q Xn psrtieiilsr, in connection with your 
Defendant's Exhibit 0, the so-cslled rsclsl ststlstlce, 
applications taken and leases signed. In Brooklyn, were 
you also asked to review your records with regard to the 
accuracy of that data contained In that Exhibit, 

Exhibit 26? 

MR. BRGDSKTt Your Honor, Mr. Richter was 
not asked to do that at that tine. We have 
not objected to the exhibit. I don't believe 
Mr.Richter had anything to do with It. 

We ohsoksd it out, not through Mr. Richter, 
but through another person In the Lefrak Organ¬ 
ization. 

We believe It's substatlally eorzwet 
but I don't think this witness knows anything 
about It. 

Q Are you familiar with the application 
log taken In 1971 and 1973 during the period of the 
consent decree? 

A Yes. Z prepared the other exhibits prev¬ 
iously. I don't rjeall ever seeing this so I'm m fa 
miliar with It. 

Q Mow, Mr. Richter, would you look at the 
botten half of the exhibit, which Is entitled, "Reasons 
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Fear itejMtlon*" cn tte ••cood p«g« wter* find a 

total eoluan for blaelca and a total eoliam for vUltaa 
which purports to rapraaant tha number of thoaa ra* 
Jactad. 

Could you read off tha numbarSf plaaaaf 

A Whara do you wmat ma to start? 

Q First» applications for whites for 
each period <f tine in the numbers rejected? 

A Whites - total r^tedt 6, July - Sap- 
tambar/iri - total rejected blacks t 29 j total rejected 
whitest 8 - July - September/)^ - Total blacks reject¬ 
ed: 2l| total whites rejectedi 12 - October - Decem- 
ber/r2 - total rejected blacks: 18| total rejected 
whites: 4. 

Q Mem, in Flaintiff's or, rathsr« Defend¬ 
ant's Exhibit U - do you remsmber it? 

A Tea. 

Q You testified that the sign was posted 
in your rental offiees. How often hare you been in 
the rental offices since tb** tine the sign was posted? 

A You better start with when the sign was 
posted. That particular sign was posted, I would guess, 
about three years. Z could be off slightly. We 
always had signs but that particular set of standards 
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hat baan up a luaibar of jaara. 

Q How uaBor tlaaa haaa you vialtad tba rantal 
offioaa* all of thaw^ In thoaa tlira<4 yaara? 

A A hundrad tiwaa. Z'.b suaaalnc at a nw- 
bar. Z'B pratty aeeurata. It wlcht ba nora. 

Q Ha. Biaidr tlwaa arary waak do you go to 
aaeh of thaaa offieaaT 

A Z*ib out in tha flald and whanevar Z'w 
naar a rantal offiea I atop In. Z llva with mtlng. 

It*a part of wij funetion. 

!*■ conaaioua of tha rantli«. Z'n in 
contact with tha ranting aganta avary waak. 

Q Ewary day? 

A Qttlta oftan. 

Q 7n chair offloa arary day? 

A Ho. Z aaa thaw at laaat o»:a a waak In 
P*Mon. Zn all offloaa# Z aaa tha paraona In eharga 
at laaat onoa a waak. By talaphona, Z could apaak to 
than flwa tlaaa a day. 

Q Do you know whara tha algn waa poatad 
In aach of tha offleaa? 

A Taa. Thla waa on tha bulletin board, Z 

ballara. 

Q Do you know whara It waa poatad at any 


0 
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glT«in BOMnt In tlas« st snjr girsn offics? 

A I don't know. I don't rscsll tbs sxset 
dots. It's Fostsd sll tbs tlM. tHj ordsrs srs tbst 
sign Is to bs postsd ssvsn days s wssk, sll tbs tins. 

Q Bars yon assn It? 

A Yss, STozy tins tbsrs I'rs sssn It. 

Q But jon baron't sssn It srsry day? 

A Mo. 

Q Do you know If, at any particular nonsnt. 
If It was obscursd by otiisr data? 

A Ho. «y spselflc ordsr was that It would 
bs placsd In a proninsnt position so nobody could nlss 
It. 

Q Was this location etaangsd? Is it tbsrs 

every day? 

A I ean't say I saw it svsiy day but svsry 
day I was In tbs offios I saw it. 

Q Mow, on Dsfsndant's Exhibit P, as It 
appi. es to tbs eontsnts of tbls Maorandisi, 1 show you 
It to rsnlnd you wbat Is under discussion (Indicating). 

Why did you propose that smaoiranduB? 

A I was asksd that by ay attomsy and I 
can only assume bscauss It's thms years ago in that 
I might have had a coaplalnt and I tbosgtat It was 






4 


Richt«r • CroBt 338 

I 

to rodiroot a notlea froa our office telling the people ! 

what our policy la ae there le no mlaunderetending. 

I ean't aay for aure there was a complaint. 

Z can only aay that'a what Initiated It. I aent out sim¬ 
ilar notleea with the aaae contents. 

Q You testified you always rented to public 
assistance recipiente. Have there been reccurds kept 

! 

that you are familiar with In your organization on the 

f 1 

nvBber of recipients taken? 

A Ho. 

Q How do you know that you've always taken 
welfare recipients? 

A I had a case with the State Conudsslon on 
Humar Rights where the complaint was made - Z think I | 

was given a list of people In Lefrak City who were on 

i 

public welfare, public aasletance. 

Q When was that? 

A About a year or two ago. 

Q Before the consent order In 1971* did 
you keep any such records? 

A We never kept reaards. 

Q How* you teatlllod you don't know what 
the race le of the applicant whose application you see. 

During the period of the consent order* was this not 

- -L. 
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noted? 

A During the tlae of tfc« eonMnt trder 
the records weren't kept, except for the logo* In Brook- 
lyn» the epplleetlons and the logsi ell epplleetions In 
Brooklpn for that two-year period were kept) that 
would be as far as race la concerned. 

We didn't keep the reeerda. We kept the 
logs. We conplled It off the logs. 

Q Didn't your building keep records In 
buildings* of tenants* by raeet 

A Absolutely not. 

Q How uany buildings* altogether* does 
your cooq^ny uanaget 

A About 115. 

Q How uany apartuents are located In those 
buildings? 

A About aerenteen Are* Z bellere. 

Q Seventeen thousand five hundred? 

A You're talking about lew York City alone? 

Q Yea. Let's talk about lew York City 

alone. 

A Sixteen thousand sose. Z*n not aura. 

Q For how long has the Lefrak Orgutlsa- 

tlon or the Nanagenent Coupany been keeping records 
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of rscs and sthnie bsolcgrounds of Its tsnants. I 
told you ws kesp it for s two-yssr period of the appll> 
cations kept in Brooklyn for the consent decree• at 
thsttteSf and not before and not since. 

In faet« we took off the application the 
question of race as soon as the consent decree was 
teruinated. 

Q Before the consent decree and after the 
consent decree* how uany tenants did you meet person¬ 
ally? 

A Thousands. 1 don't know exactly the 

number. 

Q Over two or three years? 

A Qidte a bit. 

Q In any given year* how many tenants did 
you meet* personally? 

A You're asking ms to speculate. 

Q Did you meet all of them? 

A Absolutely not. 

Q Did you* in each building* did you meet 
most of them? 

A I can't say. I've met tenants. 1 could 
say In eve^ buildiig( but ^ can't say I've met them all 
or what percentage* soote sicre* seme less. 
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SoMtiaoa I spont moro tiao with tiM 

pooplo. 

Q Hot mmj toulldlns* hoTO 70 U visited? 

A I visited then all. 

Q Between tbs tlae of tbs consent decree 
and the beglnnlnc of this period, now, bow naagr buildings 
have you visited of 113 buildings, was It? 

A I tblnk Z visited then all. 

Q In tbs year before the consent decree, 
how nany of these buildings did you visit? 

A Again, I would answer within a year's per¬ 
iod, I would certainly visit each building at least 
once. 

Q How nany tenants In eaeh building would 
you visit? 

A It depends on why I went there. I didn't 
necessarily go there to auei tenants. Very often, I did 
meet tenants for various reasons. SonstlsMs I go to 
the Maintenance Superintendent to Judge Its upkeep. 

Q And you Judge a building by walking 
through It? 

A That's the only way you can Judge It. 

Q You've Mentioned that the records were 
kept of the buildings In Brooklyn. Have any records 


( 
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b««n topt of Imildings In QuMnaT 

A Ko. 

Q Do jott hnvo any indication of tte racial 
eoapoaition of tlic Imildinca in Queens right now? 

A Only by eieual obaerraticn. 

Q By walking through the buildings and 
observing what color the faces are? 

A Yes. Z would be aware. 

Q Zn 1969 * between January and July, what 
was the ethnic and racial eenbinatien of your building 
at 2815 Coyle Street (phonetic spelling)? 

A 1 don't know. 

Q For the sane period of tine, what was 
the racial and ethnic oesvosition at 3232 Shore Park¬ 
way? 

A Z couldn't tell you that e ther. 

Q For the sane peiElod of tine, what was the 
racial and ethnic conposition of your building at 
t6S Hew Yosk Avenue in Brooklyn? 

A Z couldn't tell you that either. 

Q Yet, you walked through these buildings 
and looked at the people? 

A Yes. You're asking me for exact persons. 

Q Do you have any idea? 
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A Olvs M s qusstlon. l«t ns sss if 
I esn snswsr it. Cits mm s spsoifit building. 

Q To tbs bsst of your knowlodgs, ulist is 
tbs rseisl snd sttaiU.e oaiyositicp bstwssn Jsnusry and 

the building St 2815 Ccgrls Strsst in Broddyn? 

A It's too difficult to snswsr tbs way 
you'ro putting it. 

Q Think of tbs building at 2813 Ccgrls Strsst. 

A z know tbs building. 

Q In 1969# think of yoursslf bavix« uads 
visits tbsrs« if you did. 

A Yss. 

Q What is tbs racial and stbnic eonposition 
of that building? 

A Z wouldn't attsupt to haaard a gusss. 

Q Could you do bsttsr with tbs Cornsll at 
Msw York Avsnus? 

A ko. Z wouldn't hasard a gusss. 

Q Wbat about tbs Dodgs? 

A Z t h i nk that's tbs nsM that you ussd, 

950 utland Road • tbs sans answsr. 

Q Isn't it trus and with rsfsrsnes to tbs 
building at 950 Rutland Road, that Hj out of 147 apart- 
sisnts wars rsntsd to blacks and Pusrto Ricans during 
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tbs fsrlod<f tlsw ws*rs dlseussiag? Did it strike you 
that wsyt 

A Mo. It's not striking. Wby wouldltbe 
"striking**? 

Q Did it strike you? Were you swmrs of It? 

A Ko. It didn't strike ne now to hear It. 

Q Were you aware between January and July, 

1969 that the building at 26l6 Coorle Street In Brooklyn 
had no blacks and no Puerto Ricans In their occupancy? 

MR. BRODSKY I Your Honor, I think the 
witness has answered the question. The ques* 
tlon lot Does he know? That's one thing 
but the question is put: Are you aware of 
the fact? That's quite another story. 

MISS BALEVt He B«y answer that he Is 

not. 

THE COURT! I thought stae asked hla If he 
knew about the building he visited once a year, 
as he testified. 

If he knows, he can answer the question. 

If he doesn't, he can say so. 

A You're asking me the exact percentages. 


the exact breakdown and I can't give it to you 
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Q !'■ ssklng 70 a also aWut tbs Irallding 
at 3232 Shors Partcwaj - Wars jou awars« to year lovoslsdgs, 
wbstbsr tbsrs wars aiqr blacker Puerto Rlean tsnants 
thsrs? That 1b, in ttaat period of tlus. 

A (lo rmply was mads) 

Q Isn't it trus tbsrs wars none, Mr. Riebter? 
A Z don't know that to ba true sitbar. Are 
you awara of bow ttaat was prsparad^ by tba way? 

Q niis* whatswar it is, is not in sYidanca. 

THE COURT I Mr. Riehtsr, rs)|r your ques¬ 
tions to your eounssl. Ha will bring it out. 

TKB WITIESSi Z'n sorry# your Hanor. 

THE COURTS Wa bava enough problems with 
tba lawyers without tba witness. 

THE VZTMESSt It won't han^n again# your 
Honor. 

Q Nr. Riebter# Z want you to think about tba 
building at 429 West 46tb Street# Maw York City# between 
January# 1969 or in January# 1969 # and tell me what tba 
racial 009001 tion of that building was at that tlsM. 

A Z don't know. 

Q Are yon awara it was 50Ji black and Ptisrto 

Rican? 

A It's possible. Z don't know. 
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Q Wbsn JOS ssj, Mr. Rlebtsr« that you have 
always rsntsd to blaska« do you bars any Idsa how nany 
blaeka you bars alwaya rsntsd to? 

A I don't kssp nunbsrs. 

Q Wbsn you say that you bars alwaya rent- 
sd to Pusrto Ricans* do you bars any idea of nuabsrs 
of Fusrto Ricans you bars always rsntsd to? 

A Vo. 

Q Wbsn you say that* do you scan you bars 
always rsntsd to blacks and Pusrto Ricans with rsap^ct 
to a particular buildins or to all your buildings? 

A To all tbs buildings. 

Q Each building has bad* do you know* 
blacks and Pusrto Risen tenants? 

A I bslisvs so but I can't be sure. You 
asked ns for exact nunbsrs. I have no way of sa/ing* 
not with proof. 

I don't kssp records so I can't answer 

tbs question. 

Q Vow* in tbs course of your Job* being 
carried out in 20 years for tbs defendant* or* rather* 
for the Nanagsnent Conpany* have you personally bad 
anything to do with credit checks? 

A Do Z personally naks a credit check? 
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Q Mo. Hsys 70 U had snorthlng to do with 

thsm? 

A Tos. Z srrsncsd with ths crsdit eospsaj, 

jss. 

Q You isssn you sst up s crsdit eoBpsnpT 
A Z hirs s crsdit oospsaj. 

Zt's s tousinsss srrsnpsswnt. Z arrange a 
husizwss arrai^wwnt with a crsdit soipany. 

Q But ths .“jodiTidual crsdit chscks« do 
70 U havs anything to do with than? 

A Z don't nalcs than* no. 

Q Do you havs asorthing to do with requssting 

it? 

A Thsy ars rsqusstsd through ny officss« 

yes. 

Q Do you psrsonally svsr contact a crsdit 

company? 

A We pay for it. 

Q Do you personally contact a credit c on pa n y 
with rsspsct to any application* any particular appli¬ 
cant? 

A Z night havs through ths years, yes. 

Q Ars you familiar with ths procsdurss 
followed toy those who make credit ehscks? Za that 
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j 

1 

\ 
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s iproesCurs sst bj jsurdTfies? 

! 

i 

1 

i 

A 

Wsll« tbs ersdlt cosipsny knows ny stsnd- 

i 

j 

1 


srds. 


i 

j 

1 

Q 

And wbst srs tbsy? 

! 

[ 

A 

Bsg your pardon? 

1 

1 

1 

1 


Q 

Wbst srs your standards? 

1 


A 

Tbsy know our standards and thsy know our 

j 



1 


909^ rols. 


1 

t 

1 


Q 

Do you toll tbsa? 

1 ; 

' i 

1 i 


A 

Tss. I tail tbSB exactly what our stand* 

1 1 

1 


srds srs« 


1 

i 

1 

Q 

Do you also tell then what to look tot, to 

1 

1 . 
i 


ehssk up on? 


1 

1 


1 

1 A 

1 

On tbs appllsatlons* no. That's wby I 

1 

( 

1 



Z dcn't know wbat to look for. !*■ only 

1 


leokinr to vsrlTp ttos sppliostlon. 

\ 


Q 

Do you know whether thsy look at other 

1 

( 

ersdlt 4sts 

fresi other ersdlt acsnclss? 


A 

Probably. 

1 

1 

Q 

But you don't know? 

! 

A 

Thsy do. 

! 

Q 

Thsy do? 

& 

A 

Yes. 

1 



o 
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Q Do tbsy do that In svsvy esss? 

A I don't knoM for snrs. You'd hsTs to 

aak than. 

Q Haro ttej almgra dona that? 

A It's aj UBdsrstandii« of tbspraotlcs that 
they would ebsek Infonatlon aequirad through various 
agendas. They'll chsek out a particular tenant's 
name through a osntral agsney or a credit agency but 
1 can't be sura. I know it la a prastlcs. 

Q Fonaar landlords? 

A oht Certainly. 

0 Fosnsr s^^ogrers? 

A Certainly. 

Q Bank? 

A Yes. 

Q Is this dons In every case? 

A Hopefully. I hope they do. That's wl^ 

I pay thou. 

Q On the question of a husband and wife's 
application la the wife's ixMcne alsa checked? 

A Yea. 

Q Has this always been true? 

A Many years ago« we never conPdersd the 
wife's Incoua whan aha was of a chil4-beavlx« aga« in 
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considsrins iaeoM but for wsll orsr XO yssrs, ws'vs 
tsksn seeount of It. Too Bsngr wcasn work not to con- 
sidsr that. Ws tsks into eonsldsrstlon tbs fandljr 
Ineors. Zt eoiild bs nors than two. 

Q In tbst psrtieulsr psriod of 10 yssrs^ 
hss tbs wifs's IneoBS boon sObjsct to s credit cheek? 

A Otai Sure, unless the men didn't put it 
down. It's possible for sn applicant not to list it 
if their own inccM is aafficient. They nay only list 
their own. 

It's what they put down that we go by. 

If they put nore than one« we check it 

Q Nr. Richter^ in connection with - (inter* 

tuption) 

A May I finish that one etatenent? 

Q I'm sorry. 

A If the credit man checks the hosbaiul and 
finds them in excess of our economic standarde, he 
nay not go further or do a mild treatment for this. 

He's there to meet sdniaun requirenentSf not the maxi- 

BUB • 

Q Mr. Richter^ in connection with the rent¬ 
ing of Lefrak City in Queens, did you hare any role in 
tho renting of Lefrak City in Queens? 
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A Qhl Tss. 

Q Whst sss jour rols In rsntlng of Lsfrsk 

City? 

A Z sgsin sst mil standards and gavs all 
ths ordsrs and accsyt tlM rants* stet bars jm. 

Q Did appUoatlons fron blaeks ocsm to your 
attsntion fros X<sfrak City? 

A Ths particular application* did it cons to 
my attsntion? 

Q Any ont or ssYsral applications for black 
psopls for Lsfrak City. 

A Zt nsTsr cans to ny attention* no* not 
to ny knowlsdgsi unloss you rsfar to a q^oific ease? 

Q Did you hars a policy In Lsfrak City of 
liaitins tbs inad>sr of blaeks who oould rosids in that 
building* by floor? 

A lo* BO'aa. 

Q Don't you think that would bs a good 

policy? 

A A good policy in what rsspset. 

Q To linit ths ntaibsr of blacks par floor 
in Lsfrak City? 

A Z don't knew, Tou'rs asking an opinion. 

0 Did you SYsr rsqusst a particular ersdit 








Richter - Crest 572 

cheek on periieeler bleek epi^oetione for epertaents 
in Lefrek Ol^T 
A lo. 

Q To jour knoMloilce* were etrlncuit credit 

cheeks • that is nore etrlncent then noeoAl - ever 

' I ' 

serried out in the 1960*e for epplieente for pour j 

epertrente? 

A lo. 

Q lot evert 
A lo. 

Q As fer as pou koem, thep were ell the 

eeaet 

A Tee. 

Q Do pen know enpthinf about the neintenanoe. 

Nr. Richter# of particular buildiniBt 

A Tee. What do pou aean "particular buildings"? 

Q Well# a particular building# well# eepee- 
iallp in Breoi^lpn. 

A X'B vevp feelliar with the maintenance. 

Oo ahead. 

Q Z*d like pou to consider the lortheoetem 

in 1967 - 

A Yea. 

Q Do pou recall what its maintenance level 
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«fss Iiks« St that tiM« and tall mm and eonpars for 
M that ■slntsnanrs Isrsl in 19^7 tbs ouilii.tsnanoo 
ISTsl in 1970 of tbs Sorttawsstsm? 

A You say "aaintonancs Isrsl"? It sboMld 
bs tbs saas or bsttsr than it was in 1967* ^ faet« 

tbs standard sot - (intsrruption) 

Q Do you know? 

A Tss. Z do know. I know tbs noSbor of 
bslp in tbs building. Ws bad a supsr and a portsr in 
tbs building and ws still do. 

Zn faet« tbs bslp is tbs sawi with tbs 
oxcsption that ws bars a guard on duty at nigbt to 
two in .tbs Boming cowsring tbs tbrss buildings. 

Ws bad tbs saas psrsonnsl in tbs building 
sines tbs day it opsnsd* i^eb is about i 960 until 
this day and, in addition, ws bars a guard that rotatss 
tbs tbrss locations until tbs aoming. 

Ws bars a full aaintsnanes contract ssrsn 
days a wssk, that saas ssrrics for all buildings 
tbrougbout all out buildings. 

Ws bars an oil bumsr contract covering 
that ssvsn days a wssk that covsrs that location as 
wall as all locations. 


Ws bars an sxtsrainator santraet. Twice 
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s BCBth hs soBws in and with othsr bulldinss it wss 
ones s Bonth. Ths lorttMfOstsm was hlgbsr. In srsry 
rsspset« that building rsesivsd ths sams or Bors trsat- 
Bsnt in tsnu of Baintsnanes, in psrsonnsl, in exponsss 
and anof foaturs you want as far as outsids Baintsnanes 
goss. 

I woleoBS 7 our sxamination of our recorda 
in that rsspset. This was brought out befors. I*b 
▼srj fSBiliar with it, 

Q How Banj tines did /ou visit Morthwsstsm 
in 19677 ^ 

A I couldn't possibly tall you that. I said 
I would visit ths buildings over a period of a year. 
Once would be BiniBal. It would have to be more than 
that. 

I would try to hit every building. I go 
to every building. Z concentrate on where problems 
exist and Z have to go there Bore often. 

Q Was there a probleB in lorthwestem? 

A In 1967 * no. 

Q What about 19707 

A Problen in what area? 

Q Zn Morthwestem» in the Baintenance 


arsa7 
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A As fsr as !'■ eonosmsd« tbsrs's nsrsr 
bsen a aalntananes problsa in lorttaMSstsm. 

Q Anj othsr problsn in. Bartliwsstsm that 
would bars aads joa go tbsrs? 

A >o. Ws bad soMtbing about two ysars aso 
wblcb didn't rsfsr to ■aintsnanes bscauss tbs csss was 
cns at wbsrs tbsy wantsd 24.bour guard ssrvies. 

I'll baek off that - sxcuse ns • North* 
westsm wasn't involrad. 

Q Lot's taka Purduo. How would you coapars 
naintsnanoe at Purdus In I 968 and '70? 

A Tbs ■aintsnanes eoapany* in spsnding aonsy 
and psrsonnelf givss to tbs Purdus or tbs lortbwsstsm 
as mucb attsntion as any otbsr propsrty within our 
portfolio cf aanagsBsnt. 

That# Z can say with an sxaet oeisncs 
;o tbs sztsnt Z pay a supsrintsndsnt or a portsr who 
■alntalns and clsans in aseord with tbs way bs abould. 

1 may bavs a particular problsa# which is our problsa 
or our job# to strai^itsn out or what bars you but at 
no tlas did ws rsdues ssrrics# which la a rsqsirsasnt 
of tbs law. 

On May 30/68# which is tbs dots of tbs 
Rsnt Stabilisation# you'rs rsquirsd to giro tbs saas 
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ssrvles as jm did in 1966 so in no Instance have we 
spent less manoj in supplies or ashpower in anj build¬ 
ing. 

You can't point to any building and say 
it's not naintained. If it's due to our personnel, we 
have to straighten it out and correct it and we do 
get couplaints fron tine to tine, certainly. 

Q This has nothing to do with Ptvdue, 
what you said? 

A Yes. It would apply to Purdue. 

Q Did you have problems with Purdue? 

A We never had any maintenance problem 
with Purdue, to my knowledge. 

MISS JmJJEJI: If the Coux*t would penoit me, 

I would like to take a minute - off the 

record. 

(Discussion off the record) 

Q Mr. Richter, isn't it true that with 
respect to Lefrak City you personally approved and re¬ 
viewed every application that came in for a black 
person? 

A Z wouldn't say that. 

0 How many blacks are living in Lefrak City? 

A Quite a few. I couldn't give you exact 
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maabsrs. 

Q How BSiqr spsrtaents doss Lefrsk City havo? 

A About forty-six hundrsd and sons odd apart- 

Bsnts. 

Q What psrcsntags of thoss apartnsnts are 
ooeuplsd by blacks today? 

A How, this Is a rough estimate - I can 
only do this by walklz^ through Lefrsk City and I do 
■set people walking through Lefrsk City and I attend 
meetings on occasion - Z would say about 40%, my 
z^Mlgh estimate. 

Q What use It fire years ago? 

A Maybe 20%. This is pure guess work on 

ay part. 

Q law, do you reaenber an Incident haring 
occurred In 19%0 or '61 Inrolrlng a Rose Bererly Jaekson? 

A That's a familiar name. I think It was a 
case heard by either the SUte or City Connlsaloner on 
Hunan Rights. 

In any erent, whaterer ease was heard, the 

case was dlasdssed. 

Q Do you rensaher any of the details of the 

case? 


A 


No 
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Q FrcB jsnr psrsonsl rseollsctlon? 

A lo« Z think that wss a naae of a case 
MS had at seas point in tins. Z don't know. 

Q Do 70U rsMBiber anything with Lsfrak and 
a asaber of tbs Huaan Riid^ts Cosadasion concerning 
Mrs. Jackson with Nr. Lefrak? 


A Mo. 

Q Mr. Richter* do you recall a aeaorandua* 
dated Moweaber 3* 19(1« that was circulated within the 
manageaent of the Lefrak Organisation pertaining to 
desirable socio-econcaic aixss in your buildings? 

A Mo. 

Q Do you recall a aeao circulated* dated 
Moveaber 3* 1961* adwocating hoaogenousness in your 
building? 


A Kaplain that word. 

Q That the building should be hoaogenous as 
to tenants? 


A Mo. 

Q Are you saying thsre is no such asao? 

A To ay knowledgs? Zt's under ay naas. 

Q Mo. Circulated within the Lefrak Organ- 

isation? 


A 


I've never see such thing* no 










Richter - Cross 


579 


Q Hsts jou s procsdurs whsrsby s govsnoMrit 
sgsnoj could gusrsntso rsnt for s tsnsnt? 

A Do ws bs¥s s procsdurs? 

Q Tss. 

A Bo. It's In the foni thst's given out. 

I know It was prspsrsd under the consent decree. We've 
never been spprosohsd. You ssksd as that once before 
and I was a phone call away from producing It, merely 
by calling up sy lawyer and putting together the facte, 
unless It was signed on the guarantee portion of the 
lease, which would be legal. 

I don't know If a goremmenfc agszwy would 
fit Into that category. We have a guarantee portion 
on the back of each lease, a guarantee the aovemswnt 
would sign. If It 40Uld be legally correct I can't 
answer. I'm a phone call away froe ay lawyer and 1 
could find out. If tbs govemswnt agency wanted to 
sign tomorrow, we would agree to that. 

KISS BALBBi 1 have no further questions 
of this witness at this time. 

NR. BRODSKYt Just one or two questions. 
REDIRECT EXAMIMATIOB BY NR. BRODSKY} 

Q Ths actual ownership of these buildings 
that you were talking about, ths ownership application 
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for different bitildir.|pe Is different, isn't it? 

A Tee. 

Q And the buildings nay be omed by one 
or more seperete corporetionai is that correct? 

A Bo. Each building, in sons cases, two 
buildings, are oened by a separate eonpany or corpora¬ 
tion. 

Q . The stockholders are different? 

* 

A OhI They vary. They are corporations, 
izkdividusls, partnerships. 

TBE COURT} The aanagement is the sane? 

TKB WZTHBSSt Tea, sir. 

MR. BRODSXTi Z have no fux»ther questions. 
TBE COURT} Very well. Will you excuse 
Mr. Richter? 

MR. BRCDBKY} Yes. 

TIB COURT} Thank you. 

(The witness was excused) 

MR. BRODSKY} Zt is now twenty to one. If 
your Honor nay recall. Miss Balen took up the 
morning with witnesses. 

THE COURT} Do you want to recess now? 

NR. BRODSKY} Zf I may and have the 
recess until two, Z would appreciate it, Just 






581 

to got wj boorings bocauao 1 thou^t wo woro 


going to otovt at two. 

IHB COURT I Vei^ woll. Wo will roeosa until 
two o'clock. That will givo you an hour and 
twonty minutos. 

NR. BRCDSKYt Yoa. 

(Tbo Court waa in rocoaa from 12:4o p.m. 
to 2:00 p.m.) 

THE COORTt Vary woll, Mr. Brodaky, proceed. 
MR. BRODSKY: I'd liko to call Mr. Tobler. 
EMAHUEL TOBZRR, aftOT having boon flrat duly aworn, 
teatifiod aa foUowat 

THE CODRTi State yoor name for the rec¬ 
ord. 

THE WZTIESSt KUanuol Tobior. 

DIRECT EXAMIEATIOH BY MR. BRODSKY: 

0 Mr. Tdbior, what la your oecupation? 

A I'm a Profoaacr of Bconondoa at How York 
Univeralty, Oraduato School of PubHb Adiainiatvatlon. 

Q How long havo you hold that pooition? 

A Approacluatoly throo yoara., 

Q Would you givo tho Court your background, 

ploaao? 

A Woll, I'm an oconemiat but apoalaliiii^ 


i 


i 
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in houaing and urban oonqplex, city planning. 

I'T# taught for aonw years and I've 
been widely eaqployed as a consultant on housing matters 
and related fields, economic planning, city planning. 

Q And your professional experience has been 

what? 

A I've been - you mean my prior positions? 

Q For exaaqple, I want to go through quickly 
that you've been a Director, New York University's 
study? 

A Right. I was Chief Econondst, Regional 
Plan Association of New Yorkj Director of NYU Study of 
Projects; Proftew.or at Economics at City University; 
draduate School, Public Employment. I'm currently 
directing a study of mortgage financing. New York City, 
for the Housing and DevelopoMnt Administration of the 
City of New York and another st\idy of senior citizens 
housing and Planning Council on Impact of the Property 
Tax on the New York City Neighborhood. 

Q You've had many articles published in 
the field, haven't you? 

A Yes. I've been a consultant to a number 
of organizations in the housing field. 

MISS BALEN} Your Honor, at this juncture. 






t 
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I’d llk« to notoj for tlio rocord, eortaln 
objection! 1 have with respect to this wlt> 
ness. 

I've been Infoonsed b7 Mr. Brodsky that 
it was his intention to call Mr. Tobier as an 
expert but although I was given his eurriculua 
by way of books or articles the witness would 
testify to« it was not extended outside it 
with reejpect to this witness. 

I'd like to say I don't believ% at this 
pointy that we've had adequate time to prepare 
for his testiJBony. 

THE COURT} We'll proceed with it. It 
seems you all can't get along too well. I'm 
disappointed. 

You could stipulate as to the expertise of 
the witnesses and exchange information and 
get a little cooperation with one another 
and things like that. 

I've been taught that Bew York lawyers 
were the tops in the country. 

MR. BRODSKY t Your Honor* I can represent 
to the Court that the first tine we even 
had Mr. Tdhier's nase was last Friday. 
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W« didn't •▼•n know we were going to 
use hlB until Isst Friday. We decided to 
use hlsi over the week end but this Is a new 
develo|»Bent to us. 

The uouent we knew we were going to use 
Professor Tobler as a witness we informed 
the other side and gave the other side a 
eopF of Professor Tobler's baekgrouund the 
moment we knew It. 

THE COURTt When was that? 

MR. BRODSmt I'd say last Friday or 
Saturday. That's the first time we knew 
It. 

THE WITNESS t The first time we met was 
Friday. 

THE COURT} There's no doubt. I take 
your word for It. 

MR. BRODSKY I I appreciate that. As 
far as our other expert Is concerned, why Miss 
Balen has known about him since the very first 
day we've exchanged this Information and 
that's the only reason for the short notice. 

THE COURT: You may proceed. 

MR. BRODSKY: Thank you. 


f 









T 
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Q Dr. Tobier, I'm goins to show you three 
documentc which have been prenMxiced Defendants Exhibits 
C« D and E for Identification and I aak you If you can 
tell me what thoee doeuaenta are (indicating). 

A These refer to studies that were done 
by the Bureau of Labor Statistics for the New York 
Metropolitan Area and what they do la provide budget 
Information that a typical family In the Mew York City 
area« the kinds of expenditures the typical family In 
the Hew York area would have to undertake In order to 
achieve certain standards of living. 

The levels of living are either low. Inter¬ 
mediate or high and they are based partly on budgetary 
practices of families In different situations In the 
metropolitan area. 

Q Are you familiar with the report? 

A Yes. 

Q Have you studied them? 

A Yes. 

Q And are you prepared to testify about 

them? 

A Yes. 

MR. BRGDSKY: I offer them In evidence, 

your Honor. 


I 
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THB CCXJRTi Any objections? 

MISS BALER i Ro. 

THE COURT: Adsdt tbsn. 

MR. BRODSKY: For the record, before I 
said Exhibit C. That's going to be Exhibit L 
In evidence. 

(Bureau of Labor Statistics studies 
previously described and previously 
narked Defendat^.s Exhibits D, E 
L were narked In evidence) 

Q Row« Professor Tobler, will you tell me 
what those three exhibits are, that are now before you? 
What was done and irtiat conclusions were arrived at, 
as far as rent Is concerned and what Incone group? 

In other words, how was it one? What 
Incone _roups and what conclusions as to rent there is? 

A Since what the Bureau of Labor Statistics 
does and I'll deal with the question as It relates to 
the family and what they call '*low level of living," 
which corresponds to about In 1970* s annual Incone of 
around In the range of around $7,000. In the Rew York 
Butropolltan area and what the Bureau of Labor Statistics 
does as part of Its survey and consuner habits Is to 
price out the costs of achieving certain standards of 






Tobl«r - Oir«et 


587 


llYlng and in ralation to tba hoosing portion what 
it does# essentially# is look at the rental costs of 
a certain aaount of space and a certain type of housing 
aceouiodation and the eonelusion it draws is that in 
the Hew York area# the larger area# netropolitan area# 
a household# at this lerel# would spend between 15% 
and l6% of its ineone in the fora of shelter and 
rent for the house# for the apace and gas and lighting# 
etc. 

Q Mow# are these studies based upon idtat# 
actually# fanilies spend or is it based on sone kind of 
hypothesis that's uadeT Row is it done? 

A It is# in part# based on spending patterns 
of fauilies in the uetropolitan area and it's based 
on the assuBVtion that it's a typical faoily. 

Obviously# there's a wide range of spend¬ 
ing practices aaong fauilies but it tries to aero in 
on the typical family so it is based# to a great extent# 
on actual spending practices of faallies# to the extent 
the typical family is representative. 

Q Mow# we have prs-marked this as Exhibit w 
for identification (indicating)# ?rofeaaor Tobier. Can 
you tell me what that is? 

A This is a table prepared from the 1970 
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esnsus of housing of ths Bursmu of the Csnsus. 

Q Fre]>srs4 bjr whon? 

A It's prspspsd by ths United States Census 
B'opsmu. I prepared it. 

Q Preu what? 

A FroB the 1970 census of housing. 

MR. BRGDSXTi I offer tis in eridenet« 
your Honor# and Z'll ask the witness to explain 
it. 

THE COURT I Ai^ dbjection? 

MISS BALES t Tes# your He nor. I've had 
a brief tiae to look at these tables. 

I'd like to say that 1 believe the 
chart to be ineoeq^te# aeriously# ao the Court 
has the beat evidence of this data already in 
evidence. 

THE COURT I You can bring that out on 
eross-exaaination so they will be adadtted. 

MR. BRODSKY t Thank you# your Honor. 

(Defendants Exhibit W# s table pre¬ 
pared freu the 1970 Census# previously 
narked for identification# was 
narked in evidence) 
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Q lo«« Profvssor Tobl«r« will you t«ll 
me now what Sxhiblt W la, what you did to iHPwparo it 
and what. In offoet. It aaya? 

A What It does, the first hall of it shows 
whs SBOunt of the asdian rant, gpc^s aonthly rant paid 
by all houschalda, blaak households and Puerto Rican 
housaholdo, by inooaa class in Baw York City, what they 
paid for rants. 

The second half of the table shows the 
relationship between rent and ineone. Both entries - 
gross aonthly rents - as the waluetf incoae. 

Q And that*s for all households asntioned, 
black, Puerto Rican and ewerybody? 

A Yes. 

Q And black and Puerto Ricans are dons 
separately! is that rightt 

A Yes. I converted the gross monthly figure 
into an annual figure and then I divided the annual 
figure by the ineone class, by the average ineone in 
that olass and that's the figure so, in the second half 
of the table, on the tog Z say "household ineone in 
1970" with less than $3«000, all households paid 73^ of 
their incosie for rent and when yon go to households 
earning between six and seven thousand dollare, the share 
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of tlwlr InecM going for ront, ttmj docllnod tp l8ji. 

Q Thot's for all houaonoldo? 

A All hoosobdldo, Puorto Rleaxiot 17%j and 
blaeka t 21%, 

Q And ttaon joa ahow It,-we don't have the 
chart - but then you abow it in different inccM ranges? 
Za that right? 

A Yea« Z exaained each ineona claaa 
to the ineoBM class of fifteen-, twenty-five thousand 
annual incooM, 

Q You also have exanined and I gave you a 
aehedule of Lefrak rentalsi is that correct? 

A Yes. 

Q Bave you ooavared that with this ch rt 
in which the approKiaaU range with the percentage of 
ineoue to rant Is, what that would be? 

Do you want to see the chart? 

A I'd like to see the chart. 

Q OK. Using Exhibit Q in evidence, see 
if you can answer that question. Exhibit Q being rent 
schedulso for Mew York City propo;i^cieo for the Lefrak 
buildings. 

^ Well, the figures on ny tables I presented 
are for all rented households. Mow, the figures in the 
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table you Juat gaT# me refer to different else apartaente 
in Lefrak'a inrentory. Judging fro« these two tables, 
the Lefrak sdniMBS are as you Bight expect, are well 
In excess of the aedlans Indicated. 

Moat BMdlans Indicated here, exctipt the 
family higher up In the Incase - (interruption) 

Q And In that regard, the faBllles are black 
households paying what percentage of their Income In 
rent? 

A At the higher Income levels? 

Q Yes. 

A Let's Start with Incosw levels above 
$10,CXX>., black households earing between ten-and fifteen 
thousand dollars. 

According to the census they pay about lOJt 
of their Income In the form of rent. 

Q And from $7*000. to $10,000.? 

A It'b 13^, 

km you uan see, as you go down the 
Income levels, the higher propoc*tlon of Income Is paid 
for rent. 

0 Now, we prensarked this docusMnt as 

Exhibit X for Identification. Can you tell me what that 
Is (Indicating)? 
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A This li a tabla which I alto prtptrtd 
(indietting), It dtrlTtt tram tht atmt aourva at 
tha first axhihit plaead in aTidanca of the studies of 
eonsuBsr spending habits and what it shows, again, 
it tha relationship between rental costs and tha annual 
coat of tha lower budget for a four-parson, poor person 
area, in aalactad part^of the United Stataa. That is, 
those areas in which tha Bureau of Labor Statistics hat 
undertaken studies and it shows the rental cost, the 
percentage of total budgets ranged frcsi approacioately, 
froB 1970, from 14)( in the lew York City area to a high 
of I89K in Hartford. 

They are all in that range. 

MR. BRODSKY I I offer Exhibit uarked 
for identifieation, in evidence. 

TIB COURTt Any objection. 

MISS BALSMt Mo. 

THE COURT! It will be adsdtted. 

THE WITMESSi It really shows how such 
of their inooBS working olass fasdlies, above 
the poverty line, allocate, can be expected 
to allocate to housing coats. 


(Defendants Exhibit X, previously 
Barked for identifioation, was 
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■Aftod in •Tldraee) 

Q Z*B goias to sgev jau Exhibits R and S, 
prsviouslj aArlctd for idsntiflostion« and ask jou* first, 
if 70U would axplain what Exhibits R sad S srs. That's 
ths ons 1*B ahowiag that's oa top now (indiesting). 

A Wall • (intsrruption) 

Q Eirst of all, this was prsparsd bj you, 
was it not? 

A Vo. 

Q All right. Tall aa what It is. 

A This is a chart praparwd by you and that 
I want orar. What it doas show, first, basad on Lafrak's 
90)i rula, what iaeosM h ousaholds, on a waakly basis, 
woitl hswa to qualify with and tha alnlmai to liwa in 
ona of the Lafrak ApartsMnts and it doas that ovar a 
rangs. 

Zt looks at ths lowar incona raquirad and 
high inooBM raquirad. 

Q Tha infonMtion eontainsd in hara is da- 
rivad, as far aa rant sohadulas ara ooneamsd, fron 
Exhibit Qj is that right? 

A This la tha first half. 

Q Tas. 

A lha saaond half looks at what ths total 
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r«nt and banafita that a walfara faally would recalve 
If it oeevvied, at that tiM« a suitable apartment In 
one of the Lefrak bulldlnsa and an apartment suitable to 
the size of the family. 

Q According to occupancy standards? 

A According to Lafrak occupancy standards 

axtd the total rent and banaflt ccnpensatlons: 

1. The non-shalterad benefits which 

are administered by the Department of Social Services; and 

2. Than the shelter rent compensation, 
which'la equal to the rent that would be charged for a 
Lafrak Apartm- nt. 

Q And that Is In here as an addition of the 
actual rent that Is charged In the various Lefrak Apart¬ 
ments along with tbs statutory amounts that the welfare 
rselplants raeelva? 

A Yes, and the final chart shows the differ¬ 
ence In weekly Income of Lafrak tenants, non-welfare 
Lafrak tenants and the discrepancy between what the weekly 
Income of welfare tenants, living in Lefrak Apartments 
and the weekly Income of non-welfare tenants In Lefrak 
Apartments. 
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Q And its Jurisdiction by tlis so-esllsd 90% 
standard by ttas Lsfrsk Orgi nizstionj is thst eorrsct? 

A Tas. 

0 Hsva you chackad all tbssa figuras for 

accuracy? 

A Yas. 

Q An^l tbay all ara accurate? 

A Yas. 

Q Ho| Exhibit S for Idantlfication is what? 

A This shows, for a hypothatical walfara 

family, living in a Lsfrsk Apartaant, what tha relation* 
ship would be between his rant and his incona. 

His inecaa, again, is conposad of tha 
saaa two coBq;>onents: 

One is the basic benefits, non-rent bene¬ 
fits and tha other is tha saount he receives for Lafrak, 
as rent, for Lefrak Apartasnts and it shows tha 
rent income. 

Let's say, in tha average case, it ranges 

from 70% for fsmiUas occupying an effioiancy apartment, 
one-parson family, to 5A% rental income ratioa for fam¬ 
ilies occupying a 3-badroom spartmsnt. 

Q In other words, what you're saying in 
tha last figure that you gave, to be precise about it. 
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!■ 53.»tT 

A Y««. 

Q And what you’rw saying Is in that category 
the walTara recipient would be receiving 33*3^ of 
ineoae in rent? 

A Let's say a 6>person welfare family living 
In onecf the welfare apartments would end up paying about 
^ of his total allowance. 

MR. BRGDSKYt I offer Exhibits R and S 

in evidence. 

THE COURT: Any objection? 

MISS BALEH: Ho, your Honor. 

THE COURT: Admit then into evidence. 

(Defendants Eilbits R and S, prev¬ 
iously smrlced Exhibits R and S for 
identification, were marked in 
evidence) 

Q Now, uaing these ch rts. Professor Tobier, 
will you give the Court an idea of the discrmpwncy 
between what the difference in dollars is between what 
the welfare families actually recdbe and the amounts which 
they would be required to have received, using the 90 ^ 
standard, if you can do that? 


A 


I'll do it again. Let me do it for an 
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av«rag«, sort of an in*lMt«fa«n flgura for a 4.parson 
fanllj. 

Tbs ahortacs, first of all« would bs $133* 
a week; that is« a 4-parsfln walfars family would ntad 
an additional $133* wsskly to ba at tbs sams Inccns Isvsl 
as the non-wslfars tsnant in ths Lsfrak Apartment. 

Q And then? 

A Ths figure ranges « (interrxiption) 

Q For the average family, using the occupancy 
standard, why don't you tell us, for a one-person family 
to round it off? 

A It's $95. 

Q When you say "95*'' you mean that person 
would have to get $95* per week more than he now gets 
in order to meet the 90^ standard? 

A Yes, and for a 2-person family, it's $113. 
weekly; for three persons, it's $ 122 | for four persons, 
it's $133i end for six persons it's $1^7. 

Q And now, using Kxhibit S in evidence, will 
you tell me again, using the average rentals and the 
same occupaney standards and the 909K rule, what the 
rent to income ratios would be for welfare recipients, 
given their inccBM, if they were living in Lefrak Apart¬ 


ments? 
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A Do jott want m to go ovar It? 

Q Um tha awaraga. 

A In a I-paraon family^ rant/lneoosa faally, 
it would ba 70 ^* 

Q You'ra rounding out now? 

A Again rounding it. 

Q Which would naan ba would hava to pay 
70 )K of hit incoaa in rant? 

A Out of it« ha would hava to pay 70% in 
tha fan of ront« laavixg( thraa for othar raquiraaante; 
a 2-paraoD family would ba paying for a 3-par8an 
family, it would ba 6D(| for a 4-paraon family, it 
would ba and for a 6-paraon family, it would ba 
5 ^. 

Q Profaaaor Tbbiar, you hava nada an avar- 
aga of tha 90^ rula aa appliad by tha Lafrak Organisa¬ 
tion, hava you not? 

A Yaa. 

0 In your opinion, is it a standard raason? 

A Yaa. It ia. 

NR. BRODSKYt Vo furthar quaationa of 

thia witnaaa. 

THB COORTt You may proeaad. 


I 






T6bl«r - 


599 


CROSS-EXAMllATZQV BY MISS BALBMt 

Q Mr. Tobl«r« hew long heve you studied the 
90% rule ee used by the Lefrek Organisation? 

A Since Fx^day. 

Q How long have you studied these charts, 

Ejchlblts R and S? 

A Since Saturday. R and S are those long 
charts (Indicating)? 

Q Yes. 

A Saturday. 

Q Did you, ycurselT, do any research In the 
preparation of these charts? 

A Mo. 

Q low, yen'll have to bear -flth ae, Mr. Tob- 
ler, becauae I saw these charts wyself - (interruption) 

A I did research In the sense of validating 

some of the Infomatlon as to the benefits that are 
In addition to rent In accordance with Section 130 - 1 - a 
of the Mew York State Social Services Law. 

Q In other words, you looked at the statute? 

A Yesj right. 

Q Pardon? 

A Yes. 

Q Of conrse, as I was saying I hope you'll 
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boar with m, Mr. TObior* boeauso I*to Just soon tbeso 
oxhibits about 15 uinutos ago and Z sort of would lllce 
to look at It. 

I would Ilka jott to toll no, for e^eh 
coluso&f what tlioy aro again ao I can follow this. 

A Suro. Which ono do you want to start 


with? 

Q Lot's start with R. It says, '’Coapari- 
son to Lofrak Eeooouie Standard;.- to Wolf aro Rocipionts." 

A GK. 

Q On tho Lsft, what doos that moan, that 
edusn "apartaont oiso**? 

A Difforont siso apartsants. 

Q Whsro aro thoso apartuonts locatod? 

A Thoso aro in Lofrak buildings. I should 
say I don't know if thoy aro in Lofrak buildings but 
thoso aro standard doscriptions of apartasnts. 

Q And ths nsxt ooltasn? 

A Thuuo aro tho spaeo standards that tho 
Lofrak Organisation stipulatos were for occupation of 
its units. 

That is, an officioncy studio apartment • 
tho maximum nuubor of parsons that can occupy an 
apartmont. Living in ono and ono^bodroon apartsionts 
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70U esn hSTs no boops than two psrsons llwii^ In thsa. 

A Junior two-bodrooa spsrtBsnt is for throsj and a 
thrss-bsdrooB) can haTS six parsons. 

V And tlis nsxt eoXunv bsnsflts and additions 

to rant? 

A Tli^t'a tbs basic non-stosltsr caaponsnt 
that welfare recipients receiws« dspendixis on the aise 
of tbs hottsebold. 

A one*tedrooB fanilj rao^s a basic 
non-shelter aUowanoe ef $T6. and it rises to $206. in 
the case of a 6-person fanilj. 

Q The next colwm is self-explanatory. 

Could we 80 to the coliam of, well* like* net InooM 
calculations? Can yon tell ae wtet that is? 

A Tea. 

That is the nininua ineons that a house¬ 
hold would hare to hawe to qualify for session for 
renting one of the Lefrak Apartnents. 

The net incosw would hawe to anount to 
weekly incone of 90)K «f the rent of that apartMnt and 
that weekly ineosw ia the prlgeipal with exclusions, 
withholding* federal* state and local taxes* I aaatBM. 

Q You asaiaBe? 

A Yes - Mo - Z don't aaavM - It's a figure 
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of spsschf Bftmsr of spsskins. Thst ls« tbs principal 
sxeluBion. 

Q Did yon esleulsts tncss nusbsrs? 

A Ho. 

Q Do you know whstbsr that's what you had 
taksn Into considsrstion? 

A That is ths niniaun, what ths wsskly minimtn 
incoBS is rsquirsd. Ths rant dstsndnsa what ths wsskly 
ineoBS would haws to bs, 

Q Did you do ealculationa? 

A I caloulatsd as to ths aecursey of ths 

figurss. 

Q And ths nsxt two eoluans havs to do with 

what? 


A Ths Lsfrak Apartasnta rsnta. According to 
this infomation an sffieisncy apartBsnt rants for as much 
as $1A0. or as high as $210. So« thoss ars ths low and 
high figur s for sash typo of apartasnt and that's ths 
wsskly nst ineosB. 

Implisd by that is ths wsskly nst incone 
figurSf as inplisd by thst figurs and ths avsrags is 
sis^ly taking ths two and diwiding than by two. 

Q How, ws start with ths nsxt colunn, totals 


than rscsiTsd toy month? 
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A That's for a wslTars faally. It's bons> 
fits. It's noo-shaltor bonsflts plus ths "'nt, ths asiount 
of money that It would haws to rseolvs to rent this 
apartment in Lefrak. 

Q And the next colimin? 

A Total benefits received per week? 

Q Yes. 

A It'S a division of the two by four. 

Q You divide by four? Did yea divide? 

A I did. Yes. It's that idea. To work it 
out, you hove to remsBib*^ «liat it was but it ecnes out to 
a weekly amount. 

Q Divided by four? 

A lo. It's the benefit plus this divided - 
wait - let ms check that - Yes. Divided by four. 

Q Vow, the next column? 

A That's the low rent plus the benefits and 

the averacs is the seas. 

Q An^acain, divided by four? 

A Yes. 

Q Vow, the next oolUBn, will you Just tell 
me again so I have an idee of what this chart is about? 

The two highest weekly and monthly, what 

are they? 
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A Xf 70 a go back to Lofrsk Apsrtasnt'a 
rsntsls, 90 )K inooM rsntsls« bj wsskl/ - that is, a waakly 
not izaeona calculations of $189. and than you go to the 
coBvarabla colusn, to the banafits racalvad, for walfara 
raciplants, in the oosparabla colvam and you subtract 
that sc.snty-ona fifty figure fron the one aighty-nina, 
you coBW out to tha ons sarantaan figure and that's the 
differanea. 

That's tha short fall batwaan what a 
tenant adaittad under tha 1970 standard is and tha 
waakly banafits raoaivad by walfara fasiilias are so that 
it represents additional resources a walfara fanily would 
be able to hare to rapt that high j.aral >?Cficianey apart- 
■ant unit. 

Q I think Z understand U^»a next series of 
aolvsms. Do you hare ancr infomation or did you have any 
infoonsation eonsaming what gross or net inconas ware 
raquirad to rant aparT^nts* Lafrak Apartaants under tha 
soft rule? 

Do you know which incosia ranges Lafrak 
Apartaants are ranted? 

A I don't know what tha ineoaa distribution 


is 
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Q I>o 701 kiiov anjtiiliif kbout Unants In 
L«fnk AjpartMntsT 

A So. In ▼•»7 ti§n»rttl Unu tout nothing 
■oro thnn thnt. Sort of Juat atoout tbo modlan *rm^ 
lOTOl and aoMuhat highar than haw York City faadllaa 
making upaarda at $ 10 « 000 . 

Q Moh» In ealoulatlng tha toanaflta that a 
walfara raelplent wottld raaalva for tha chart that waa 
shown you, tall na again what you took Into eonaldaration 
as that walfara raolpiant's Ineoaa? 

A Tha alsa of tha housahold? 

Q Taa. 

A That*a all. 

Q And you Just chackad tha Social Sarvlca 

Z.aw? 


A Yaa. 

^ Y®* awara of any othar souroa of 

Incona toasldas putollc aaslatanca ayallatole to putollc 
aaslstanoa raclpiantaT 

A Sura. Food staagka, ate. 

0 Did you oaleulata It? 

A Did I oaleulata what that additional in- 

ooaw was? 


Q Taa. 
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A Yss. Ths bost sstlnsts I'vs sssn of 
food stamps la that ths amount for a wslfars family Is 
about $ 300 . to $400. a ysar. 

That*s basad on a study, a Joint study 
by ths BeonoBles Comdtts^ Rsprsssntatlvs drlfflth^s 
CoBsdttss, on < study of Vsw Yoric City of dlffsrsnt kinds 
of wslfars bsnsflts within law York City. 

Q Co you know that flgurs is for food stamps 
for famlUaa of dlffarsni sisas? 

A Mo. I do: t know what It Is for family 
slssB. Thoss ara avaracs flguras for all faiilllas In 
a eartain Ineoms class so x Imsglns It was wsl^tsd 
by ths slss of tha eonpooitlon of famlllss but I couldn't 
•ay. 

0 

That was an avarags flgurs, $300. Thsrs 
was sens additional amount for school lunehss, which 
Is also sstlmatsd, ■ which would ralss ths flgurs. 

Q Do you know what that flgurs was? 

A Z think tha total flgura and ths school 

lunch was about $400. 

Q Do you know ths flgurs for famlllss of 
dlffsrsnt slssB? 

A Mo. 
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Q Do /ott knot tho eireuuitanets undtr which 
food ttaaq;>t might go hlghtr than tbt awtrage for a 
particular family? That la, tha amount of banaflta? 

A Stm. Tha avaraga maana in oartaln clrem- 
Btancaa aoma would ba hlghar than othara. Soma would ba 
lowar. 

Q Do you know tha particular clreuauitancaa 
undei which that might happan? 

A If tha food atampa wara tha araraga. It 
would ba hlghar for largar alsa famlUaa and lowar 
for smallar alaa famiUaa. 

Q Art you familiar with tha Madloare amlly 

banaflta? 

A Ho. 

Q Do you know who la allglbla to racalve 

Madloara? 

A Ho. 

Q Do you know what la Involvad by way of 
banaflta through MadlearaT 

A Z hava aoma ganaral Idaa* yaa. 

Q Could you tall ua what your ganaral Idea 

la? 

A AccoordliHi to thla atudy, dapandlng on 

tha clroiBBataxvcaa of banaflta • Z don't recall • it waa 
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•OMwhtiv In tlw five huntSxvid- to m tbouMnd-dollar 
ntnso. 

Q Do you know how much of an individual *8 
■adioal azpanaaa would bo oovorod by Modicaro, if they 
ai« roeoivint Nodical^? 

A Thoao arc avoraco figuroa. Thoy aro not 
ineoMB that aro idontifiod with particular housoholdB 
in tho oaao way tho basic allowancos aro givon to low 
ineoBO faailios undor tho Social Security Law. 

ScBO fanilios nay rocoivo« dopondlxg( 
on thoir cireunstaneos# considorablo subsidy for 
Modicaro, povtaaps. Ottaors« perhaps, might receive 
nothing. 

Q Oiven data on the amount of Medicare and food 
stamp benefits, could you ealculate what the additional 
benefits might be for families of different sises? 

A Well, X did think of something like that. 

I would guess a very generous benefit on top of that. 

For 4*person families, it would be 2$^. 

Adding to this basic income component 
would be ay rough guess. 

Q Is this on your chart. Nr. Tobier? 

A Mo» Mot on ey chart. 

Q How, Nr. TObier, are you familiar with 
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public ssslstsixss? Thst Is, tl»s proem sz«d the ^ stsm 
as It pertains to Indlrlduals who are snploysd? 

far otm thing, are jau aware that Individuals, 
who are enplojed, can rsoslvs public asslstanee? 

A Yes. 

Q Are 70 U fasdllar with the operation of 

public assistance with regard to those Individuals? 

A Mo. 

Q As to saplogred Individuals,let me ask 
you: Were saplcgrsd Individuals on welfare Included on 
your chart? 

A Ho. The figures here are derived from 

the basics. These are Just for rent, the basic shelter 
allowance. 

Zt doesn't really take Into account the 
economics. I think It doesn't. It would under State. 

Q Zt sesuB to pertain to those recipients 

who are not emplooredi that Is, who have public asslstazMe 
as their full souroe of Incone. 

Are you aware of a provision of the Social 
Services Law, since you referred to It before, or any 
other welfare law that refers to soMthlig known as 
an "Income disregard**? 

A I've beard tbs tern. 




I 
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Q Do you knoM wlist is msimt by ths tsrm 
"iMOBts disrsgsrd” 7 

A Thst« for purposss of Ineone that esrtain 
typos of inecBS oan still bo ssms4 without dsprlvlng 
fSBlliss of bensfits undsr wslfsrs. 

Q Do you hsvs sjoy i^ss of how much over 
ths nonift*! ssslstanes budget s working family could go 
bsfors bseosint:, Ineligible for ssslstanes? 

A Ho. 

Q Did you take «hat Into consldsratlon 
in your chart? 

A Mo. 

Q Ars you awarSf Mr. Toblsr* of ths methods 
by which ths Dspartmsnt of Social Ssrwlcss, ths Wslfars 
Dspartmsnt* pays shsltsr costs cn bshalf of recipients? 

A Yes. 

Q Could you stats It for us, please? 

A FroBi idiat point of view? Well, a wslfars 

family, in theory, seeks out appropriate aceossBodatiens 
and It then asks ths Department of Social Services to 
meet those rent rsquirssttnts and within the Departsmnt 
of Social Services there ars seTsasl levels of review 
through which the requests go through. 

Q And you,-ultimately, we'll get to the 
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point of ttos sotusl psjasnt - (Intorruption) 

A Tbs DopsrtHsnt psjs tbs rsnb tbst» tbs ton- 

ant (sts. 

Q Doss jour offies assuas tbs Dspartasnt 
will paj tbs rant to tbs tsnant? 

A Yss. 

Q for tbs Lsfrak Organisation? 

A Yss. 

Q In budgst calculations for wslfars rseip- 
isnta, is tbs sbsltsr allowane^ at tbs prsssnt tias* paid 
any diffsrsntlj than uhat you called the "flat grant"? 

A You assn in terms of tbs recipient? 

Q In tsfas of tbs budgeting dons by tbs 
Bspartnent of Social Ssrricss for a rsoipient. 

A Well, noraally, it's sar-aartcsd for rent. 

Q Are you faailiar sitb any prorisions of 
any welfare applicable in this city with regard to tbs 
sitxiation where a welfare recipient is unable to pay 
bis rent in a giren aontb? Are you aware then of any 
procedures tbs Departasnt of Social Ssrvices aay bare 
to cover that situation? 

A Yes. They will pay tbs rent where the 
tenant is unable to asst it reasonable. 

Q Loekiag at Bxhibit S« percentage of incone« 
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wslfsrs rsclpisnts would bars to psj for shsltsr in 
rsntsl of Lsfrsk Apsrtasnts. ]low« Mr. Toblsr, on the 
basis of your previous answer concerning what you did 
and you did not take into consideration in calculating 
the incoas of a public assistance recipient - 

A Yes. 

Q ...and looking at your various incone 
ratios, did that inooas part of the ratio represent the 
actual incoas of recipients? 

Does it actually represent the group of 

recipients? 

A It represents the certain money income 
that recipients have. There mlifiit be additional money 
income in kind that they will also receive or income 
from amounts earned from working. 

Q Mow, do you have any opinion, as an 
economist, concerning the role of choice in the selection 
of apartments and rentals by any consumer or rented house¬ 
hold? 

A ’'Choice"? What do you mean by "choice"? 

Q That is ths choice in the situation. Can 
you tell ns if thsre is such r thl j in any given rented 
household to spend th^ir money %ir. a pax*ticular coanodity 
and to spend it in a particular pereengags? 
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A Wsll, ths ohoics in sn econosic sons# 
involves two ports t 0ns is t)M seller end one is the 
buyer. 

Both buyers end sellers exercise choice 
end when the two sieet on en egreed»upon price, the trans¬ 
ection tekes piece. 

Speeldns of choice on one side end speek- 
ing of choice on the other, so to speek, of no trensee- 
tion et ell. Thet's how I understend "choice.” 

Q Let ne esk you it this wey - 

A If you went to. 

Q 1 swen is it possible in eny given renter 
household, regerdless of inoone sise, to decide thet it 
wanted to spend 50% of it incone for rent? 

A Sure. He cen decide thet, if he'll find 
e sxxpplier thet's willing to honor the choice; no question. 

Q Aru. tlependlng on circasstences, could this 
be a reasonable choice? You can qualify it, as axtch 
as you went. 

A There ere two kinds of connodities. May¬ 

be 1 pould say it in ay tense. If sosiscne decided to 
spend 50 % of his incosw in operations, yes, I'n s\ire 
he will find a supplier thet will be willing to give 
him thet since there would be no continuing relationship 
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Tdbl«r - Cross 
bstwssn ttos two* hs can tsks swsj bis opsrsticn. In 
tbs csss of goods tbst srs rsquirsd, tbs rslsttonsblp bs¬ 
twssn s suppllsr and bvqrsr continuing ovsr a long period 
of tins, tbs bi;vsr bas to bs sure that ti ers Is sufficient 
resources In tbs long run tbst would psmlt bln to receive 
tbs payment for tbs services be offered so« tberefore, 
be bas to see It, be has to examine tbs relationship. 

In this case, between rent and Incosie very carefully 
In order to be sure tbs occupant will have enough collat¬ 
eral or resources to make bis payment over not the 
next month but over a much longer period of time. 

Q Let's go back to what you said before 
about the Welfare Department paying rent arrears that 
accrued against a public assistance recipient. 

Do woorkliwt families have that kind of 
provision available to them? 

A You mean non-welfare working families? 

Q Yes. 

A Mo. 

Q Looking at your rental/lncome ratios and 
taking any one of them, they are all very high, of course 
but let's take the lowest rental for a slngb family. I 
mean for a single person It would appear to be 64.6% • 

If a working person had that rent/income ratio, would 
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you ecnsidsr jt vsry high? 

A Yss. 

^ As spplled to public SBSlstance reclplsnts, 
do you consider It rery high? 

A Tes. 

Q Whst sre the consequences* to your stind* 
of s vei^ high IxMOBW ««tlo for s poor Incooae fasilly? 

A 1. For the family* it means they would 

have to skip on other kinds of purchases. They would 
have very little left of its total resources for buying 
non-housing related Items; 

2. It would mean on the part of the 
supplier It would create a problem with regard to the 
risk. The higher the rent/lncome ratio the greater the 
risk for the owner of the services. 

Q As to the first part of your answer* can 
I correctly characterise that In the area of choice for 
an Indlvldtial famil;, is a choice of how they should 
allocate their budget? 

A Yes. Choice undercertain restraints* right. 

0 As to the second part* the riak to the 
landlord* now* with regard to public assistance recip¬ 
ients* In light of what you said about payment of the 
arrears* would you compare the landlord to a risk for a 
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poblle tttlttanet rtclpltnt to a worldng family without 
raliaf? 

A Which would ba falrar? 

Q Bearing In mind what you told ua« that 
Welfare pays rent arreara that the woiiclng family doesn't 
get. 

A From what you told me now« sure. It would 
be leaa rltky. 

0 Mr. Tdbler« I'm going to tell you, or 
what If I told you that an ADC family that works, that Is 
es^lcyed. Is entitled to an "Income disregard" of the 
first $30. of every montUs net Income and a third of the 
remainder now. Just on what I've told you, even Involving 
full time employment, could you give some sort of esti¬ 
mate as to how much money might very well be disregarded, 
how much Income. 

MR. BRODSKY I I might say, your Honor, 
we can speculate a lot but there's nothing In 
the record that says this Is indeed a fact. 

As a matter of fact, the welfare people who 
were heia as I recall their testlmotor, said 
that all they would do Is nalBa up the difference 
between what a welfare recipient gets and what 
a person Is earning, assuming a person Is earn- 
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int 1 *M tlwa iftet a wlfmrm rMipiant ctts. 

TIm only diffaranea la thay would pay 
for earfara aad otter woak-ralatad aapanaaa 
ao 1 a« 9 poaa wa can to on all kinda of liypo- 
tteala but ttera*a nothint In tte racord. 

HZ 88 BdUli Thara waa taatinony aa to 
a $ 30 . ineoM dlaratard. Ha alao taatifiad 
that inacBM la dtaratardad and not Uadtad to 
a public aaaiatanea raalpi.ant« to tte budtat 
of ona who la not workint and that eanelaa 
aawMnt would baaoua awallabla add that waa 
taatifiad to yaatarday. 

Howawar# it*a a uattar of atatutaa. It*a 
a uattar of tte Social Saeurity Act# 42 OSC 604. 

m COORTi Za that tte ineona diaratard 
aactionf 

NZS 8 BALHi Yaa# your Honor. 

TB COORTi Vary wall. You nay prooaad. 

Q Z want to ba aa apaaific aa I can with 
you# if Z can do a oaloulation briafly. 

A can jw tepaat tte quaationT 
Q Taa. Z*b aaking you aa to tte affaata of 
tte Ineona diaratard. 

A But you did it in a apaaific way. What'a 
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tbs SZSSiplS XOU CilTS? 

Q I hsTsn't glTsn 70U s spseiflo sxsnpls. 

Z ssld STsn without rsgard to inoons Un¬ 
its# could jott sstinsts tbs smount of ths sxtrs iocoBe 
tbst night bs sTSilahls to s wslfsrs fsnily bsnsfiting from 
ixkcoBS disrsgsrd but I'll giro jou a specific hjpothstics 
in (L noBsnt. 

Z'n going to pose to you the hypothetical 
of a fsnily with one adult# an ADC family# with one 
adult woartcii^# earning roughly ^iT'an hour, earning exactly 
an haur#for a 40 ->hour week and 1 calculated the 
nonthly ineosw without regard to taxes# $ 318.20 and taking 
off taxes at 20Jt arerage# which did not include the 
state and city taxes - (interruption) 

A That*s pretty high. 

Q 1 should say less? 

A Ten. 

Q $280. * $288. would be the net nonthly 
ineone of that family# inoone disregard which I'n going 
to pose to you# which is $ 30 . off the month's inoosM# net, 
without taxes and a third of the remainder gets taken 
off and disregarded. 

Could you do the calculations for ne? 

A About a thousand. 
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Q 09 W wtet p«ri«d of tlM? 

A Of«r tho joor. Ttet*s about $20 a waak, 
roushly. Z haaa to aliaek It. 

Q If 1 told you tha^ In addltloKW for a work¬ 
ing faaily all tba baby-altting or day eara axpanaas 
wara paid# would that inoraaaa your aatlnata of tba dla- 
ragardad Inecna awallabla to a woirtcing faaily on public 
aaalatanaaT 

A It wouldn't do anything for tha ona-parson 
family but for a four-paraon faaily. It would. 

Q In an ADC faaily, I guass, it would do 
Bcaathlng for thaa? 

A Taa. 

Q What would It do? 

A It daponda on what do you you awaluata 
tha baby-altting aapanaaa at. What la tha purpoaaT Doaa 
that giro any additional ineoaa? 

Q At laaat, thay didn't hava to apand It out 
of aamlnga. 

A Who la woortclngT Za tha tamhand worldng 
or tha wlfa workiagt 

S Wall, in an AXX: altuation? 

•*4 ^ 

A In any^ caaa, tha baby-alttli« aitmtlon 
would only occur if bath paranta iiaia worlcliv. 
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Q Or s ttirss-psrssKi fsally? 

A SoMtbix« liks s ttarss-psrson fsally, surs« 
with tlks high figors of bslsf-slttlng# s «esk« s 

rsrj higb figuro. 

Q WsU# you’rs get saothsr $70. or $80. 

■os* sbst If X told jaa$ to ttis Ixmobs disregard of the 
tefegf-sittix« expenses, sll esrfsre - (Interruption) 

A Ton* re sssuning bsb7*sittlng expenses 
would be Ineurred in the sbsenee of the prorisicn of the 
bsbj-sitting - you're cresting ineoM that ia really 
income in kind aTsilable for purchasing power. You can't 
trade thsai in and bvqr« you know. 

It isn't like food stanps. Pood stasips, 

at least, are fundable. 

Q TeU ms if I'm right* ^ welfare recipient 
who is workii« has his inooms increased by, for example, 
by baby-sitting expenses? 

A His Income in kind is increased but you're 
creating a category of income. 

Q But ha doesn't have to pay for those out 
of $288. s BMnth. 

A You're assuB^jog he would have paid a 
great asMunt fc baby-sitting, even if bis ineosie was 
very low, which X taink is a dubious assumpUon but you 
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oan Bak* if you want. 

Q Pardon na? 

A It'a a di^loua aaaunptlon. 

Q That a aingla paraon faadly la, you naan? 

A Yaa. 

Q Ara you awara of tha dafinltion of ADC? 

A Yaa. 

a 

Q Could you tall ua what It la? 

j 

A Aid. It*a a eatagorleal aid to dependent 

children. 

I 

I 

Q Row doaa one qualify for that? j 

A You hawa to have dependant children. 

I 

Q Any other quallflcatlona? 

A Well, 1 don't know If you call It a quali¬ 
fication hut a hl|^ proportion of then who are helped ara 
woBien. 

Q Do you recall tha qualifications or do 

I 

J 

you know what the quallflcatlona ara? That a child euat ^ 

hava bean deaerted by one or both parenta? I 

A I really didn't think that waa the caaa 
In Haw York City. | 

Q It'a the ease all over the country. 

A 1 thought the Raw York City provlalona 

don't. We hava faadliea - (Interruption) | 
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Q In soparoto eatsgorlss? 

A Yss. Ab I right? 

Q Lot's talk about ADC couples as distinguished 
between ADC and ADC UF. 

A ADC UP? 

Q Yes. For the purpose of our discussion^ 

ADC would Bean a noraal category with both parents present 
and ADC UP would be abnoraal categories of a deserted 
child. 

ADC would mean with one or both parents 
eiq^loyed or uneiqployed. 

Now, we were talking about baby-sitting 
and whether It would necessitate. In any way, the Incoae 
available for that faadly; would it not be a normal 
expenditure for baby-sitting? 

A It would certainly necessitate the Inc one 
available for the fanily to sons extent; to what extent, 

I don't know. 

Q What If I told you coot of carfax^ and 
lunches was also given In an additional grant to working 
ADC faBllles? 

A That would also tend to Increase it. 

Q Now, with referance to your chart, Sxhlblt S, 
percentage of income, could you calculate a rent/lncome 
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rstlo for mm for s workins ADC fsally? That is, for 
any alas apaz*tMnt, any of ths slss famlliss, sxcspt 
ths first? 

A The rsnt/lnocne ratio - let's take the 
first colUBin, the rsnt/lncoM ratio ** as you knos, 
you are raising the Incase base by Including these 
other categories - the rsnt/lncome categories would be 
reduced and I can't estlnate by how much It would be 
reduced but ny educated guess would be on the order, 
at best, of so It would be, instead of JOJi, let's 
say. In the case of a six-person family, from to 
something close to 50H, 

Q Vow, with these rent/income ratios cal¬ 
culated, with or without consideration for taxes - (In¬ 
terruption) 

A Represent a case of rent per welfare 

family. 

Q Am X oorrect that you made no deductions? 

A lo deductions for taxes, no. 

Q Tour estimate of a difference, would 
tbat be If the taxes of a public assistance incipient 
were paid by ths Welfare Department? 

A Sure. That would reduce It another per¬ 
centage point because they pay a eery low proportion 
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of thsir ineoBM in tsxss, 

Q Moif« bsssd on thsss qusstions snd snswsrs, 
this tsstlBony «s Just hsd eoncoming the vsdcus foams 
of ineone srsilsble for public relief recipients snd 
the cirounstsuices of s public sssistsnoe fsmily« 
sre you offering these tsbles to us as an accurate pic¬ 
ture of anythin' - (interruption) 

A Yes. Z'B sorry. Finish your question. 

Q ...of either the ^rc ntage of inccae 
welfare recipients would have to pay for shelter or 
is it an accurate cos^arison of the 90^ econonic stand¬ 
ard received by welfare recipients? 

A I think it represents an accurate picttire 
of the rent/inooae ratio of certain ineoBe« disregarding 
other categories of ineoM« in kind« that a welfare 
fanily would have to pay in neeting household expenses. 

If you did a Bore sophisticated study 
of incooe and included other items, the rent/ineone ratio 
would be reduced to sone extent. 

Q Are you aware uhat the actual incone/ratio 
of public assistance recipients is? 

A Yes. y7% - I'n sorry - did you want the 
actual figures? 


4 


Yes. 
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A Aecoordlng to th« study that's rsesntly 
bsen conplstsd by ths Dspartsisnt of Social Ssrvless, 
ths rent/incoas ratio In Mow York City Is 57%, 

Q Of wslfars roclplsnts? 

A Ths avsracs. Ths asdlan. 

Q So« SOM pay nors and sons pay Isss? 

A Yss. 

Q What's ths top Ineons ratio? 

A Ths top thsy eomputsd ls« I thlnk« 40JK 
and ovsr. 2 don't know ths actual • you nsan ths 
spsclflcs? 

Q 1 don't know ths dats you'rs rsfsrrlng to. 
Why don't you toll wm what It says? 

A It'S ths study dons by ths Departmsnt of 
Social Ssrrlcss a wssk ago and that would be tbs avsr- 
ags rsnt/lnooM ratio* aeeozHllng to this calculation. 

It was 37% for wslfars rsclpisnts in Hsw 
York City occupying prlrats housing. 

Q Do you bars that with you? 

A Yss. I dei not on ths stand but I havs 

It. 

MR. BRODSKY I Hs has It In ths back of 
ths courtreoB. 

THE WlTUBSSt Yss. If you want It? 
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N13S BALER: Would you gst that? Would 

ths Court Bli^d if bs otts that data for us so 

hs can finish answering thoss questions? 

THE COORT: Vary wsll. 

(Mr. Brodsky handed papers to 
ths witness) 

Q Will you toll xis what is the top rsnt/income 
ratio giwsn public asdstanes fasdliss? 

A Wellf ths figure, ths only figure I have 
is this awsrage incoue/rant ratio for welfare households, 
by sixe of households in '73* I don't have the distri¬ 
bution. 

Q But I understand in and out of the situa¬ 
tion soBM have to have a hi|^ incone ratio and sosie 
have to have a low? 

A Riipit. 

Q ProB what you told us eoncez*ning the method 

* 

of paying shelter costs for welfare recipients, isn't 
it true that rent/insoue ratios have no maning in the 
norual sutrket sense in that the rent is paid separate 
in whatever amounts the recipient has to pay for rent? 

A Yes. It's true. 1 mean, ri^t. 

Q Row, turning to the Bureau of Labor Statis¬ 
tics' report of family budgets, would you like to look 
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St thsa sssin while you testify sssin? Do you have 
theu? 

A I do. I have three here. 

Q I show you Plsintlffs Exhibit 25 marked 
for identification and I ask you if you've ever seen 
it, either in that foam or in a larfer voluae? 

A Both. 

Q Will you tell us what it is? 

A It's a description of how the Bureau of 
Labor Statistics calculates it, the purpose of their 
shrveys, how they go about cosgiillng it, the accuracy, 
etc. 

Q Are you fasdllar with its contents? 

A Yes. 

Q Would you like to keep that before you as 
you testify? 

A All riipit. 

Q I believe you said that the family budgets 
are prepared for a typical fasdlly. Looking on page 70 , 
in the abstract, could you tell us what ths typical 
faadly is in these bsMigst studies? 

A It's a four-person family. 

Q Ars any more details given about the 
family in that exhibit? 
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A Well, there's slso un eldsrly eveple house¬ 
hold which they cosqplle sepsrete budgets for. 

Q Who is in the fsally, the four-person 

family? 

A A husband and wife and two children. 

Q And household? What are their ages? 

A A girl of eight and a boy of 13* The hus¬ 
band Is 38 and it doesn't give the ags of the wife. 

Q What does it tell you about the wife? 

A She is not esgiloyed outside of the hone. 

Q Mow, on the first page, giving the back¬ 

ground, do you see the stateisent st the end of the first 

paragraph, "They did not represe^.."? 

/ 

A "They did not represent the ways In 
which family Incosie should be spent or the ways in 
which averags families actually spend their Incomes." 

Well, it's still within the meaning of 
a typical family. 

Q I don't doubt it. 

I see in your chart - what's the exhibit 
number, Mr. Tobler, as to the relationship between 
rental cost and annual cost in the lower budget? 

A I seen to have loat the place. 


Q Exhibit X, Mr. Tobier 
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A Yss. 

MR. BRODSKY I Do YOU want ns to givs It 
to YOU? 

THE WmOSSSt Yss. 

MR. BRODSKY: Do you want him to uss it? 

MISS BALEm Yss. Sorry. 

(Mr. Brodsky handsd a papsr to the 
witness) 

Q On Exhibit X, looking at the data for the 
Hew York'Hew Jersey-lletrepolitan Area, it appears as 
if the Bureau of Labor Statistics projects rental costs 
of $1,300? Is that by the year? 

A Yes. 

Q What would that make the rent that 
that typical faaily would haws to pay? 

A Sonething under $100. a week, $ 92 . a week 

or so. 

Q A week? 

A A Bonth. 

Q Do you haire any information or data con¬ 
cerning the ayailability of housing aocommodations at 
that level? 

A Yes. 

Q Do you know, generally, in the rental market 
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whsrs such spsrtosnts ooeurT 

A TtaSrf <lld occur In 1970. Tbsy occurred 
In grsst nuBbsrs In low Tcork City. 

Q And in siwt typss of buildli^s? 

A They ssnsrslly ooeurrsd in old law struc¬ 
ture buildlnss put 19 before 1929 , sMller, older build¬ 
ings. 

Q Whst about this typical faaily of ours^ 
the. 38 -year-old husband, a wife woalcii^ end two children, 
I believe, I 3 and eight? 

What if they chose to spend nore than that 
for rent beeause they they didn't want to live In an 
old law structure? 

A They could. 

Q Is there any practical date ent for 
spending uore than $ 90 . a aonth for rent? 

A. Practical deterrent for what? 

Q Is there any practical deterrent for 
spending aore than $ 90 . a aonth as opposed to eight- 
seven? 

A $ 90 . Instead of eighty-seven? 

Q Yes. 

A No. I don't see why. 

Q What about $100. a aonth? 
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A lo dstsrrsnt. It dspsnds on how thsy 
want to sUoests It. 

Q This tyipiehl fsally, doss it hsvs si^ vs- 
Istlonship, sssusins joa kaau, to public sssistsnes 
rscipisnts? Was it eonstrustsd as to public assistanos 
rseipisnts? 

A Mo. This tjpieal fasdly weald bs abonrs 
ths public assistanss Isrol. 

Q Is it for a public assistance fasdlj? 

A lo. 

Q Can 70 a toll if that is ths typical pub- 
lie assistanes fauilyT 

A Z would say ths public assistanes fMily 
would haws to pay a hich proportion of iU inecas for 
rent. 

Q But other than that? 

A Thsy are sinilar in a ssnss. Thsy ars 
both rsntsd. Thsy both rsnt« whioh is part of ths 
assonption behind ths BLS fisures* ths Bureau of Labor 
Statistics. 

Ths other diffsrsnes is one is a husband 
and wife fasdly and ths ether is not. 

Ths other diffsrsnes is probably racial. 

Q Ton oMun your typical 3B-ysar-old husband. 
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the Mlfe and shildrsn? 

A Tbs hlfb proportion of welfare familiee 
are black In tbs Msw York nstropolltan area^ black 
or Puerto Rican and tbs typical working class family 
at this Income level would have a somewhat lower rent 
among blacks and Puerto Ricans. 

Q Do blacks and Puerto Ricans, to your knowl¬ 
edge, spend more on rents than whites? 

A Adjusted for Income. 

Q I don't understand. 

A Well, poor people spend a higher propor¬ 
tion of their Inecme on rent than rich people. 

Q And black families, at all levels, do 
they spend more than whites, middle class, than middle 
class white en and going through the other ixKome 
scales? 

A Oenerally, X believe that's the pattern, 
adjusted for income, black families and Puerto Rican 
families pay a lower portion of their income for rent. 

Q What does "adjusted income" mean? 

A Adjusted for Ineom, looking at blacks 
and whites snd Pue.-to Ricans, within the same income 
class families. 

Take families earning between six and seven 
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thou—nd dollars. All houasbolds would pay 18% of 

ttMlr IneoBM for root. Blaek houasbolds pay 17% of 
thslr Ineous and Pusrto Ricans pK' - (Interruption) 

Q Yao*rs looking at your avwrags figures, 
aren't you, Mr. Tobier? 

A Tea. 

Q Can I hare the exhibit niaiber? 

MR. BRGDSKYi "W." 

MISS BALBHt This is Exhibit W? We're 
dealing with the wrong nunbers and the number 
of households involved. 

Q Have you, in angr way, compared the ren- 
P^ylpg propensities of black families aa compared to 


whites? 

A I don't underotar.d che question. 

Q Have you looked at the actual nvsibers of 
family-rented households in lew Toork? Have you locked 
at the data on what they spend for rent? 

A Yes. 

Q Have you looked at the data of what their 
incases are? 


A Yea. 

Q Have you looked at data that only repre 


sents averages? 
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A I'vs looksd St s lot of data. Moat of 

ths data is publlstasd In ths fom of averages. I 
haven't looked at individuals, if that's your question. 

Q In other words, you can't tell us anything 
right now except what ths avsrsgs ineore ratios are 
for l)lacl% whitMsnd Puerto Ricans? 

A You assn as a distribution? How many 
faaiilles pay what proportion of their income fa? rent? 

Q Yes. At different income levels. 

A The lower the income the higher the 
proportion, the higher the payment from their Income 
in rent. 

Q With respect to blacks, Puerto Ricans and 
whites, have you uncovered any similarities or differ¬ 
ences? 

A 1 made, again, adjustswnts to income: 
Blacks pay a lower poortion of their income for rent than 
whites do. 

Q At which income levels? 

A At all income levels. The higher the 
Income the greater the discrepancy. 

Q Are you looking at something we have 
in evidence, Mr. Tobies^ 

A Yes. This exhibit is what? "W". 
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Q I don't sss snythlng In Exhibit W for 
whits fSMlllss* on Exhlbi W. 

A If black households have a lower portion* 
for "all households," that nust mean white households 
are lower than black households. 

Q Not If all households are Puerto Rican 
households. 

A Puerto Ricans amount to a lower portion 
of their IneoBM for rent. You're rl^t. I don't have 
the white figures down here. 

Q So, with respect to comparisons, that you're 
attempting to make, we aren't able to do that in Ex¬ 
hibit w? 

A Mo. You're right but it Is my opinion. 

% 

Everything Isn't In this table. Based on my own knowledge 
of statistics. 

Q How, Z was much Interested in your state¬ 
ment that you believe the SOJi rule to be reasonable. 

What do you mean by "reasonable"? 

A Well, It's based on a sort of an accepted 
practice within the real estate fle^d, wlttln the industry 
that provides rental houalng service with relation 
to differences between Incomes and what a household 
can afford to pay forhousing service. 
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Q On wbst do 70 U bSBS your loiowlsdss of ths 
prsctlcs in ths industry? 

A Ky oun work and sxpsrience. 

Q You'vs tslksd to rsal estate people? 

A Well, not that. More of an analysis 
between the relationship between rents and incomes of 
different eoononie classes over a time. 

Q Ths aetual incoB» ration, you said? 

A Yes. 

0 Have you done that for the 90% rule? That 
is« corrslated with data on rent/incone ra^^os? 

A Wall, the 90)( rule just expresses a rela¬ 
tionship between net incosM and gross income and it 
cc^^sponds pretty well to around 2.^%, 

It sort of lets us use it as a rule of 
thumb or bench mark in sraluating ths riakiness of 
renting to different income groups. 

Q And 2^, is that a figure you got from 
looking at rent/ineome ratios? 

A Well, not rent/incons ratios. It's sort 
of whan households have a choice« when they rise above 
a certain income level* you begin to see a pattern 
and s merging. It'a a merging of how muel. of their 
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izkeoBS thoj srs wllllns to tevots to housing snd it 
eGBSS out of thst. 

That's hoM it eonss about. It is rsally 
a ruls of thsub. That's bassC on long praetics and 
ths way houssholds alloeats rssourcss. 

It's also rsflsetsd in a miulfsr of 
progroM, to sgr knswlsdgs that, you know, rsflscti that 

sort df ruls of thsnb. 

It isn't a seisntific tschniqus for 
sralwtlng ths nsklnass for ranting to a lowsr ineona 
group or a hii^iar ineoaa group. It is in ths litarature 
as in praotioa a rary long-standing ruls of tln^. 

Q Lot na Boa if I undarstand it. Whan 
you said It was raasonablo, you said that baeausa you 
fait it was aquivalant to ths ruls df hpmb and tha 
rula of th«b ia raaaonabla ipf^ your sdnd baeausa it's 
baan usad a long tisuT 
A Tas. 

Q Ara you faulllar or having cam aeroaa in 
tha data you lookad at in rant/incosu dat^ with what 
it shows, that 39 .IJ^ af law York rantad houssholds in 
1970 paid aora than of thair incous for rantt 

A Yas. Tha rasultant rant is vary low for 


thoaa houssholds. 
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Q But it*s still truii? 

A Yss. 

Q Lst's tsks ths 90^ ruls« Mr. Tobler, and 
s propossd or hypothstical rsntal of $200. a ncnth. 

Could you tall lae how much Inc one that 
nwsdtf rh ls« gz*oss Ineone a family would need to rent 
that apartment? 

A I'uT $200. a month? 

W Yes. 

A I would guess about thirteen to fourteen 
thousand dollars. 

Q A guess? 

A I can*t calculate it off hand. I would 
say it would be about thiiteen or fourteen thousand dol¬ 
lars. 

Q Let's do it an easier way. 

Taking the 2!^ rule and am I correct in 
saying the 23% rule is the gross income to rent ratio? 

A Rent to gross income. 

Q Rent to gross income. Sorry. As measured 
by the rule of thumb* what would be the gross income 
required? 

A I'd say about tweire to thitteen thousand* 
somewhere in that area. 
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Q Would joa Uks to do ths cmlculstion rsthsr 
than gusss« Mr. TObiorT 

A Sua^. It would bo 29 %. 

Q Lot's bo eXssr. For s $200. monthly rental 
to bo an Incone ratio of 29 ^« that i8« rent to gross 
income ttm I an asking what is ths gross lneaBa« 
gross monthly income is required to rent that apartment? 

A It's $9«600. 

Q Can you tell ms how you did the calciala* 
tlon, please? 

A The $2400 is one-fourth of $9600. so 
ths gross monthly income would be that divided by twelve 
so that would be $800. a month. 

Q arose Income? 

A Yes. Ths rule of thumb. 

Q On ths 9 OJK rttle« why don't we have it 
stated so we know what we're talking about? Would you 
state it for please? 

A The 90^ of ths weekly income would have 
to be 909ttf the weekly rent. 

Q Would you know whether it is net or gross? 

A It's net with taxes were hold. 

Q Any other withholdings that you know? 
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A Tss* Z%'s xm% loss dsbts for consumer 
instsllBsnt loans* allBony* ate. 

Q OlTins jou'ths saas tajpothstical* a rent of 
$200.* what would bo ths gross ineoae required to rent 
that i^rtment* aeasured by the 90)( rule? 

A I don't see why Z should change the figure. 

Q Would you do the calculations? 

A If the net la 90}i of the gross Inccne* 

It ..ould still be the saM. 

Q !'■ talking about the net income. 

A Too want to know what the net Income is? 

Q Yes. I'm txylng to ask you what gross 
Income would be required then when the 90% Income is 
used so we can supply the figure. 

A $7^0. would be the net Incone required. 

Q And the gross? 

A Would be $800. 

Q Have you done the calculations? 

A The net* the 90% gross? 

Q How did you arrive at the net? 

A The 90% figure? 

Q Did you make any deductions? 

A An average of 10% from that 90% figure. 
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Q Toll Bs sgsln hoM you think ths 90Jt flsure 
is mppllsd? 

A The soft rsnts srs wsekly Income - It has 
to bs 90 J^ of ths weekly rent (sic). 

Q Bst Inooms for whst period? 

A Met weskly IneoM has to bs 90Jt of ths 
monthly rent. 

Q Which is lt« Mr. Toblsr? 

A Monthly. 

Q And which did you tsks into considsrstlon 
whsn you did your charts? 

A Monthly rsnts. 

Q Ars you sure? 

A Yss. 

Q Did you uss 90^ on ths net Incoms flgurs? 

A As I told you, it was ths function,-ths 
nst Incoms figure would have to bs SOjt of what ths nst 
Incoms flgurs Is. Ones you dstsrmins ths rent, thsn 
all you do Is taks SOU of that and corns up with your 
ninlmuB nst wsskly lnc«s required. 

Q Let's go about this a different way. 

You already said "measured by a rule of 
thumb" to rent a $200. apartment you would need $12,00'^^ 
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Again, usii^ tlM rantal of $200., what 
is tha net IncooM, the net monthly Income required to 
rent that apartment? 

A $720. 

Q Please do the calculation again or tell me 
how you did It. 

A That would be $824. 

Q That's the net IncosM? 

A Under this standard. 

Q What's the gross standard that's required? 

A So the gross would be lOJI of that so It 
would be $ 900 . 

Q Mr. Tdbla, la the 259^ rule and the 90^ 
riQe arc not the sane, are they? 

A Ho. 1 didn't say they were. 

Are they equivalent? 

A They are close. 

Q Are you aware of rent - well, are you able 
to say what the equivalent In rent/income ratios 
would be? What Is the aiulvalent rent/lneome ratio for 
the I Of rule? Have you done that calciaatlon? 

A The equivalent gross/lnccme ratio under 
the 90 f rule? 

Q Which applies to net Incooie. 
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A Rlglit. Z can do it right now. It would 

be 22Ji, 

Q Taking off what? 

A Taking ths $900.figure that we estisated 
would be grooL inccae under the 9 OJK rule and the relation- 
ahip between that $2400. and wait - let as start over 
again. 

Tell m, before you do it again, are you 
still working on four weeks in a uonth? 

A go. I'si working on 12 months in a year 
so now we had a gross figure of $ 900 ., gross income, 
and that oosms to an incoM of $10,800. a year and 
that twenty-four hundred into $10,8000. giyes me 22%, 

Q Mow, you've already said you're familiar 
with data of 29 .UK of rented households spend more 
than 2yL of their ineoues on rent. Do you have any 
similar data on your so-called 22% rule? 

A What's my so-called 22% rule? 

Q Z think you just stated it. You're 
transfocming a 22% rule into net. It produces a 
rental income of $2200. Mow, if you have a very low 
income and .. very high ineosm ratio, you produce a much 
lower rental. 
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A I rssUy don't sss whst you'rs trying to 
^ gst ns to conpsrs. 

Q I wsnt to dirsot your sttsntion to the 
dots %«s discussed of rsnt/iXMOM data households and 
in aceordanes with what you sald« 39*1^ of rented house¬ 
holds spend more than 2^ at their Incone on rent. Do 
you know how nanj vonted hew York City households spend 
more than 22% at thslr Inooae on rent? 

A Mo. 

Q Rare you thought to do It through calcu¬ 
lation? 

A Mo. The data sloply Isn't available, 
believe It or not. 

Q I show you Plaintiff's Exhibit 2 and 
ask you if you've ever seen it (indicating)? 

A Tea. 

Q What Is It, please? Would you look at 
each page? 

A These are tables fron the United States 
Census on Housing for Mew York City. 

Q You've seen then before? 

A Yes. 

0 Will you look at each page, please? 

A Yes. 
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Q Ars jaa still ssjixit thsrs Is no dots on 
rsnt/lnooBW ratios that would show how nany >sw York 
City liaitsd ineoBWS spsnd bcto than 22% of thsir 
ineoM on rant? 

A Yss. Ths contrast is 20)( to 24%. I have 
no way of brsakias down ths insids of that. 

Q You said it was 20% to 24%? 

A Yss. Ihs Csnsus publishss a naahmr of 
eatsgoriss of cross psresntasss of ineoas. Ths eats- 
Soriss ars as followsi 

Loss than 10%i 10^ to l4%i 20% to 24%» 

2y% to 34 %j 39% or oors. 

Q Twsnty-firs to i^t? 

A Twsnty-firs to 34%. Z can sstlaats 

it by siaply diYldinc that class in half. 

Q WIv would you do that? 

A If you want to find out about twsnty-two 
and abows. 

Q You rsally don't know because ws'rs deal- 
ins with nuabers of rented households snd that data 
doean't sir* you averasis? 

A Arerasss are cos^uted. 

Q Let's so book a ways. When you told as 
you know soaethins# you had it^fornaticn ubout rent/incoaa 
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ntlos and you know Uaat tna 25 $^ of thumb was nomally 
uaod« woro you rolying on that data of 24^ to 34$t? 

That la« that It axeludod rsntod houssh^ds with those 
IneoKO ratios and not Just rsnt/lncoms ratios? 

A The 29^ ratio is a rule of thumb In the 
sense that families shore a certain inccsse would allo¬ 
cate their reaoiiroes in such a way that they wouldn't, 
willingly* want to spend mere than for rent except 
in some caaea* except in eertain cases some people 
would want to apend a roiy high proportion of their 
income hut would find it Tory difficult to meet that 
figure. 

Similarly* a housing official would be 
wary of permitting him to do it. Oh^doualy* there are 
differences. People more into housing where incomes 
are higher and find themselves with much lower incomes. 

People* very low inecne people* have to 
spend a higher proportion of their income because is 
expensive. 

Q Your opinion is that the 25^ rule is gen¬ 
erally used? You don't get that from rent/ineome 
ratios? 

A I didn't say Z did. 

Q Imt's do the rough allocation you proposed 
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and which Is to look at tbs tables at housing, housing 


eharactoristics. Toll as how aanor rontsd housoholds 
would you ostisoto that pay uors than 2211 of tbsir in- 
eons for rant? 

A 800,000. 

Q And what poreontags of all Now York City 
rsntsd housobolds is that? 

A It's about HOJi, 

Q Could you do ths calculations, please? 

A 800,000 to 2,165,000 less 9&«000, not 

coBvutod, gives you about kOJi. It you want us to calculate, 
Z'll do it for you but it will take sone tioM. 

THE COURTt Miss BaloP; if you can, I wish 
you'd hurry it 19 . 

MISS BALElfi almost finished. 

1 hope ths Court understands 1 haven't had 
adequate preparation time for this witness 
since Z was mly infoomed on Saturday and Z'm 
very sorry Z've taken so much time. 

THE WZTHESSt Between 35% and 40%. 

Q How, based on your quick calculations on 
the data you have before you,, how many, what percentage 
of Hew York City rented households pay more than 2^ 
of their income for rent? 
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A Thirty to 339(. 

Q In tetoxttlnins# in nnking your doclslon or 
in oxprosBing your opinion that tho 90% rulo was reason- 
able, did you take into consideration any racial or 
ethnic data that nay haws been available to you as to 
the effect on various groups of that rule? 

A Mo. 

Q Did you take into consideration why the 
rule was set by aiqr particular landlord? 

A Bo. As far as I know« it really is a 

rule of thisid) that extends well back into, you know, 
into the housing literature and its sort of similar 
ratios show up a hundred years ago in western Europe 
and in the United States throughout most of, you know, 
in the history of budget studies and it keeps reappearing 
and it has been used fsr a very long tine. 

Q Did you check the reasonableness or did 
you investigate the reasonableness of the 90 % rule, as 
was used by the Lefrak Organisation? 

A Mo. 

Q Did you Inquire as to why it was used, 
set by the Lefrak Organisation? 

A I understood it was set as part of a case 
brought by the Federal OovemsMnt. 
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Q Did you sit down with Mr. Lefrsk and have, 
a discussion of tbs scononio nsesssity of tbs 90^ nils? 

A Xo. 

MISS BALEXt I bars no furtbsr qussticns. 

THE COURT} Mr. Brodsky? 

MR. BRCDSEYt JOst a fs«« your Honor. 

EDIRECT EIAMZXATZGi BY NR. BRODSKY} 

Q Tbsss sztra bsnsfits of Msdiears for wel- 
fars rscipisnts« wpild tbat too conparabls to scnstbing 
liks an snplegrsr payinc for Blus Cross or Blus Shield fbr 
a workixdL porson« liks frinxt bsnfifits« more cr less? 

A Yes. It is ineoBS« in kind, that isn't 
ealculat'?' in eittasr. Tbat isn't rsally put in most 
ixw«Be ealeulatiens so to tbs extent tbat it appears, 
in kind, it understates inooms ssnerally. 

Q Tbat is, frii«e benefits for working 
people and so-called, if you could use the tem, "fringe 
benefits" for welfare recipients and you ideally don't 
take tbat into account in any of yoiu studies, do you? 

A Xo. It's parallel to fringe benefits in 
tbs non-welfars sector. 

Q And we are not considering any of these 
so-called frii«e bensfits in tbs Census Bureau study 
for workii« people and all tbs other studies you looked at? 
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A IneooM aa a noney concept doesn't include 
benefl.. from Blue Croaa* etc. 

Q You were asked sone questions about welfare 
peojple, actually paying rent and how that would affect 
your Judgment. Mow, you understand, do you not, that 
Welfare doesn't actually pay the rent to the landlord? 

You xinderstand that? You understand the way ic works? 

A Yes. The payment is made to the recipient 
who, as part of his total incoae, pays It to the landlord 
Q Mow, the fact there is an amount calculated 
in that check that goes to the welfax*e recipient as 
rent, would t^at, at all, in your opinion, as an econo¬ 
mist, motivate the welfare recipient to pay that exact 
amount in rent any more - (interruption) 

MISS BALEMi Objection, your Horior. Counsel 
is not an economist. 

MR. BRODSKYt If I may finish the ques- 

I 

tion? 

THE COURT: You may finish the question. 

MR. BRODSKY: Let m» back up. Maybe I'll 
do it by stipulation. 

Q You understand that the welfare recipient 
receives a check every two weeks, correct? A working 
man may receive a check every two weeks or once a 
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month. Thtt w«lfar« r»clpi«nt, as part of ths ehsck that 
bs racalYsSf has a spaelfle asioiint that has baan cal- 
eulatad In his banaflts for rant. How, is thara any 
dlffaranea in that ragard batwaan hia and his disposabla 
ineoBM than as to ths way ha would spand tils monay and 
tha working nan who gsts a chack awary waak or arary 
Bonth and nobody has spacifieally said, "A eartain 
aaount of this is for rant"? 

A Wall, 1 think ths point is that tha higher 
tha rant ineosa ratio tha graater sun, I iaagina, for 
any parson. In tha arant of anerganeias or othar expanses, 
thara would ba, you know, econosiioally, rationally, a 
strong naad or tanptation to daap into tha ,larger alenent. 

It's not a natter of whether it's welfare 
or working olass. It's a natter of how high tha rant 
is, as part of tha total budget. 

You kxuiw, it's really like any sort of 
defemant. If you hare a lialtad anount of resourcas, 
dafatvanta, you could out into what you could defer tha 
longest tine in order to neat your noat pressing needs. 

Your Bost pressing needs is what would 
arise on a daily basis. 

Q You also count that whan and if Welfare 
pays rant arrears and they start to deduct ths arrears 
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they paid from the welfare recipient'a check In the 
future? 

A I understood that. 

Q And that* of course* would make It even 
■ore dlfflciQt for the person who then is getting less 
Boney to seet his dbllgatlons because he's getting less 
Boneyj isn't that correet? 

A That would be* yes. 

Q There was soste testimony about 39*1^ of 
rented households in lew Yoork City spending more than 
25% on rent. Do you remember that? 

A Yea. 

Q Can you break that down and explain to us 
how that works for the lowest Incoste family* as far 
as the actual rent is concerned* rather than as expressed 
In percentages? Do you know what I mean by that? 

A Well* let's say I did. th' cenrus 

data again with families* let's say* with Incomes under 
three thousand may pay* ^’'ou know* I gueus* virtually all 
of them pay rents that are In excess of 25 %. 

What are the actual rents? 

A Actually rents* according to these figures* 
come out to* median rents* cosw out to $91 • a month. 

And that* of course* Is lower than any 
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of tbo rtntalB you hovo for any r t.fTak Apartaants? 

A Yas. If your ineoaa la vary 1om« you pay 
a hlgbar portion of your IneoM on rants but you still 
hava a lowei ^4<nia-paylng ability. 

Q How doas that braak down? Whara do wa gat 
Into tha class of paopla who would ba abla to pay tha 
Lafrak rants accordlns to this Ixhlblt Q? 

A It's difficult to go from one to tha other 
but I would guess It would ba around, it would ba 
between tha tan and fifteen thousand Income class. 

Q And, according to tha census studies of 
all houses, these are figures from 1970 and these are 
figures from 1973 ao there's bean a considerable In* 
flatlon since than in rents so Z would guess It would ba 
now In tha tan to fifteen thousand dollar class. 

Q And In that category of Lafrak rentals, 
which Is what we're talking about hare, what would you 
say that black households pay as a pareantaga of rants? 

A I couldn't judge from this. You msan now? 

Q Yes. 

A According to tha census data, they pay 
lOJt. Black households, whose Incomes are tan to fifteen 
thousand, in 1970, hare in Haw York City, paid approxi¬ 
mately lOJi of thalr income, on tha average, for rent. 
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Q In all houaaholda? 

A All houaahdlds paid 11%| Puerto Rican 
houeeholda, 14%. 

Q So« at the verj lower end of the actual 
rent paynenta^ where you get the blgheat percentage of 
rente to Ineone ratioe«-lB that correct? 

A Yee. 

Q And lower than the actual Lefrak rents? 

A Ae inconee go up, the proportion paid 
for rents decline ataarply. 

MR. BRODSKY I Thank you. 

THE COURT: Any nore queatlona? 

MISS BALBM: Two Bcore, If 1 nay? 
R£CROSS*EXAMZKATIOH BY MISS SALEM: 

Q In this progran that you have testified to 
Mhereby arreara In rent are i)a^u for public relief 
reclplenta, do you know how omcb la deducted in future 
paymenta fron the grant? 

A Mo. 

Q Can you evaluate, on the basis of what 
you knoWf the Impact cn public recipients' budgets from 
that? 

A Mo. Just In direction. 


Q Do you know that when these deductions 
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Aft«r an advanaaaant of ,rant« wbathar any 
spaelal atapa ara than takan to tMurt that ranta ara 
paldlT 

A 1 don*t vaally know. 

^ WaFa yau awarc that whan anch daduotlona taka 
placa« aftar a vant adTaneaaant la aada and pald« aftar 
tha payMnta ava nada m a two-party ehaek baaia? 

A I laodarataad that ta ba tha oaaa but it 
waa uaad in a llaltad wbar of inaidanta baoauaa of tha 
6an®ar tha Stata runa whan two ehacka go to two partiaa 
and tha Stata auftara a loaa froa tha Vadaral Qwnmmnt, 
if two IQ^ ehacka go to two partiaa. 

Q Tcn'ra not aware that tha Stata ia over 
tha 10^ in iaauing tro-party ohaeks? 

A lo. It*a nova to na. 

MISS BALBRi Thank you. 

NR. BRODSKY t Z hare ona quaation. 

RERKDZRBCT XXAIfZIATZOg BY MR. BRODSKY t 

Q Uaing thia 909^ at&ndard and tha fact 

that walfara racipianta don't pay taaBaa« would you 

\ 

aay tha walfara racipiant\ia tr aa t ad uora libarally than 

\ 

tha working paraon wha pays taxaa? 


A 


under tha 90^ rula, ha ia given tha rant 
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to bo paid X^ofnUc and la troatod moire liberally. 

KR. BRGDSXYi Ttuudc you. 

THE COORTi Anything further of this 
witness? 

MISS BALBHs lo. 

(The witness was excused) 

Vould you dbjeot to a short recess? 

THE COORTi Xot at all. 

(Whereupon# the court was In 
recess free 4t05 p.e. to 4:15 p.m.) 
ROGER STARR# after hawing been first duly sworn# testl> 
fled as follows! 

THE COORTi State your nssie for the 
record. 

THE WITIBSSi Roger Starr. 

DIRECT EXAMIHATIOH BT MR. BRODSKY i 

Q Mr. Starr# what Is your occupation? 

A I'B the Executive Director of the Citizens 
Housing and Planning Council of Hew York# Inc. 

C How long have you been the Executive 
Director of that organization? 

A Pl.rteen years. 

0 What Is that? What does that organization 

do? 
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A That argABiaation la a non-profit cItIc 
group whieb bonda ita offorta to laproring tho houalng 
aupply for low and aiddlo Inoona faadLllaa in the City 
of law York and uhieh trlaa to obtain acre offectiTe ei^ 
planning in the uao of the city raaourcea. 

Q Would you tall ua what your background ia, 
particularly in ralatlcn to houaingT 

A Wall* X*ra baan inrolrad with houalng* 
raal aatata of aoaa aort alnea 1 waa in aohoOl. 

Z own no proparty, I own no rental houaea. 
I*n not intaraatad in any corporation which owna rental 
houaing. 

I hara baan ixnrolTad in the conatruetion bua- 
inaaa and for a nuaihar of ya*. a* bagiiming in 1932* I 
waa a board naaibar of the Citisana Houaing and Planning 
Counail. 

I bacana ita activa diraotor* aa 1 told 
you* in 1938* Z hawa aaread on nu ne r o ua coaadaaiona 
in ineaatigatory bodiaa connactad with houaing hara 
and abroad. 

I an a Diractor of tha lational Houaing 
Confaranea. By appointnant of tha Ha.ar* I aarvad 13 daya 
a year aa a Chaimnn of tha Rant Ouidalinaa Board of 
tha City of Haw York which aatabliahaa a rant ineraaaa 
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UDdar Um Rrat Stabilisation Law. I'n an Adjunct 
ProTaasor of tha SohodI of Arehitaotura. 

Ibrouf^ tha Citj of Haw York« I attend a 
course on Housing in the Metropolitan Area* as anthropolo* 
gist. 

I liold tte sane title in Pratt Institute 
in Brooklyn where 1 taaoh a alnilar course in architecture 
in city planning. 

I*ra written axtensiwaly on the subject. 

Q How« Mr. Starr« are you fasdliar with 
the incone reouiraaents that landlords, nora or less, 
generally have said, historically in the Oity of Hew 
York? 

A Yes. I an. 

Can yon tall us what that is? 

A Oanerally speaking, the owners of buildings 
in the City of Hew Yortc required that the tenants seeking 
oceupazkcy, not aspaet to pay nore than of his cash 
incone as rant. 

MISS BAUH: Your Honor, if 1 nay register 
ay dejection on the record nt this tine, to any 
sueh tastinony inrolwing oonelusions by Mr. 
Starr? 

It has cone to ny attention that Mr. Starr 
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iB not Qonllflotf mm mn ozpert to do roaooreb 
■urroys or dato colloetlon in tho otm of 
bouslns. 

In otter words, te is not qualified to do 
interriewing of landlords to assess or ansss 
data and tten to interpret it. 

1 base ttet stateaent on the fact that, 
to mj knoMledgs, Mr. Starr has nerer attended 
any graduate educational facilities, bas never 
been trained in any of these teebniquss and 
bas no special expertise in then. 

What is Bore, the organisation with which 
Nr. Starr is associated is, in effect, a lobby 
group which does not require specialised 
infonMttion but ratter siuply to present the 
point of view of that organisation and I 
would say testiray by Mr. Starr is about 
what you and I know and the inforiMtion we 
can acquire froa a sylhbua. 

TSE COURTS He seems to know what the 
custom is in this area, 2^, All the otter 
witnesses testified to the same thing. lt*s 
all cumulative so 1 don't see any term in it. 





Starr > Direct 


660 


It goes Bucb to cna'a expertise besides 
sehoAing so Just because he didn't hare a de> 
gree from school doesn't Indicate he doesn't 
possess the necessary expertise to testify 
with reference to these aatters but we'll 
have to play it by ear« as he goes along, 
e seesM to be qualified. 

MISS BALENt If Z nay* to nake ny objec¬ 
tion clear, I'm not motivated by sDbbbishism 
but, rather, as to a conclusion, that you know 
what staxkdard has been applied in New York 
City and if be applies research into the 
number at landlords in Hew York City, the 
number of men applying that standard, the 
collection of data concerning it over a 
period of whatever historical period is 
being studied, such a conclusion cannot be 
reached, I subadt, without such data collec¬ 
tion. 

THE COURTi We've had three or four 
witnesses saying exactly the same thing. 

MR. BRODSKYt It goes somewhat beyond it. 
What we're tryii« to get here is the practical 
side of the man's experience over the number 
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of joaro in thla flald, your Honor. 

THE COURTt Tou aay go ahaad. 

MISS BALES I May I taara a continuing ob> 
faction to any ooneluaiona or taatlnony offarad 
by Nr. Starr? 

THE COORTt Sura. 

Q Mr. Starr« ara you faadllar with tha fad- 
aral f^rograua and tha rant raqulraaanta eonparad to 
Incoaa that ara aat by fadaral prograua and tha aannar 
in which thay ara appliad? 

A I au, air. 

Q How, can you tall ua about that? That is« 
apacifieally* with ragard to rant/ineona? 

A With raapaet to tha fadaral public houaing 
pr ograut tha prograu waa roeantly auandad at tha baheat 
of Sanator Brook of tha Stata of Maaaachuaatta* who 
arguad in tha Congraaa that it waa unfair to raquira 
any tanant in public houaing to pay aora than 2^ of 
hia ineoaM for rant and tha fadaral aoramnant now 
providaa eaah aubaidiho to tha Public Houaing Authority to 
tha axtant that funda ara appropriatad ao that no tanant'a 
rant ^xeaada of Ida inoona. 

Undar tha FHA aubaidy progran, tha FHA 236 
Progran* tha FHA 223 Prograai# tha Fadaral Ooramawnt 
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Indicatad in its ragulationa that it did not with any 
tanant to ba raqxiirad to pay aora than 2$^ of hia or 
har ineona as rant and that tha rant aupplaaants wara 
to ba nada availabla to any tanant who would hara baen 
raquirad to pay mora than of hia or har ineona aa 
rant. 

Thoaa ragulations nay or may not ba 
unlYaraally anforoad at tha praaant time bacauaa of the 
scarcity of funds but* nawarthalaaa# thoaa ware tha 
ragulationa. 

Q And to tha axtant thara ia a eubeidy when 
a person dods meat that raquiranant, that subsidy goes 
directly to tha landlord! isn't that corract? 

A Thaaa ara housing allowancas paid to the 
landlord or in tha oasa of tha 236 Pro::raB I balieve 
thay ara paid to tha noigpiga holdar. 

Q So that tha affaet on tha tanant« in those 
circumstances is what aeononlcally? 

A Well* tha tenant's disposable Incone 
remains such that ba only spends of his cash disposable 
Income on his shelter and has tha ramaining 7^ for 
avalMbility for his food and clothing and tha other 
necessities and pleasuresif life. 







Btarr - Direct 

Q Do you know wkQr this is dons in fsdsral 

prognuBof 

A Wsll» slr« going book nanj yssrs^ ths 
social work provisions and ths hcsM seononlst - (Intsmip- 
tlon) 

NZSS B A T J tW t Your Honor« 1 anist sntsr a 
nsw ohjsctlon with rsgard to ths sxpsrtlss of 
Mr. Starr as ws soon to bs gsttlng Into ths 
arsa of szpsrtlss in law and Z have not sssn 
that dsacnstratsd In Mr. Starr. 

MR. BRODSKY I Ws'rs not in law and ths 
»«ssons why thsss prognns ars carried out this 
way« as to oconoBde reasons and social rsasons, 
ars bassd on Mr. Starr's sxpsrisncs. 

THE CuUKti Z didn't know hs asksd anything 
about law or Isgal rsqulrsnsnts. 

MR. BRODSKY I Z didn't ask hla« your Honor. 

MZSS BAIJQIi Ths prograna ars wattsrs of 
statutss. They ars snttsrs of Isglsiatlvs 
history# sll of which rsqulrss sxpsrtlss for 
proper Intssprstatlon. 

TKB COORTi You can have an objection, 
a running objection and exception to all ths 
questions so ws won't have all those objections. 
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Q Go aJaaad. 

A Tha horn MonoBlst and social woork pro¬ 

visions in Ksw York Citj* for nanj ysars« have studied 
fasiily budgst dispositions and ttos hoosins novoaent in 
>sw York City nith uhieb Z*n intiaataly faBiliar« bagin- 
ning back with Jacob Riis and axtc.ddng through tha nina- 
taan twantias whan A1 Saith was activa in proaoting 
houaii^ lagislatiCi. in Kaw York City right up to the 
present day« and studied the faaily budgeting process 
and decided how aueh of a faaily's ineoaa should be 
spent on its rent. 

In lew York City legislation^ the Mitchell- 
Lana Law, tha lew Yoek City Public Reusing Law, they pro¬ 
vide that a tenant nay stay in public housing until his 
inooae exceeds six tines his rant in tha case of a faaily 
with fewer than three dependants or seven tines his 
rant in tha case of a faaily with three or four or more 
dependants. 

The average ratio of inooae to rent in 
public housing, federal assisted housing today, for 
non-welfare faailies, runs approxinately 15^. 

This represents a long series of investi¬ 
gations as to what faailies need in order to live and 
what kind of pleasures they are able to spend their 
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family bttdcat on. 

At tte aama tlmt, from tl^a pdnt of vlaw 
of ownarsf tba oMnara of a building aad» ioplioitly aa 
tananta* it dapanda on a natiaa of rantal ixicoma ao 
tba bulldins oan ba maintalnad in saod eondltion ao that 
tha aalwr ia undar praaauia to aaa that tba tanant baa a 
imaaonabla notiea of ineoma ao that hia rant would ba 
payabla and with tha axeaption of aldarly familiaa or 
aldarly coapl** indiaiduala who can afford to pay a 
highar pareantaga of thair ineoma aa rant« tha ownara 
haaa protactad thamaalaaa by, genarally apaaking, adopt¬ 
ing a rula which, in ona form or another, aaya, "If you 
hava to apand mora than a quartar of your ineoma for 
rant, wa don’t balla^ra you can aafaly maat our rantal 
dbligationa and daal with your family proparly hara in 

tha City of Haw York.” 

Q low, do you haaa aoma axparianoa with 

walfara raoipianta in a particular building? 

A Yaa. I do. 

Q Would you axplain that? 

A In tha aarly i 960 * a, aqr organiaation oon- 
duetad an axparimant with funda proaidad by wealthy 
philanthropic paopla to buy a tanamant houaa - in fact, 
two tanamant houaaa, to rtmodal thorn and oparata 
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than ofT tlM yaars. Qna, «a aubaaiiuantly adl. Tha 
othar« «ra eontinuad to opamta, Tha location of thla 
building la 186 East 2nd Straat In tha City of Maw York. 

It*8 a thoroughly rahabllitatad tananant 
to tha extant a tanaoMnt can ba ranted In that condi¬ 
tion. Tha ranta awaruga $106 and tha apartawnta are 
all two and a half rooa apartnanta. 

Howavar« our tenancy la alaoat entirely 
welfare tenant a. Wa haaa a conaldarabla vacancy loaa. 

Q VOiat do you naan by "vacancy loaa"? 

A Wall« vaeaxtclaa In operating a building 
la a loaa due to tha fact you are unable to collect tha 
rent. 

It doaan't nacaaearlly naan the apartnant 
la vacant. It inaana fron tha point of view of colactlng 
rent a« tha apartnant la vacant. 

Wa find tha people in the building are 
paying - well, judging fron tha average welfare allowance 
In Mew York City,-they are paying well over 2^ of their 
incone and the dlaerepancy la dbvloua. 

In one nonth, Marahal'a faaa ran to $143., 
which la about lOjK of the rent roll that nonth and that 
may have been an extraordinary month - (Interruption) 

Q You aald "Marahal'a faea". 


What la 
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thatT 

A That*! for iaaains Marranta for oTietion 
of tozianta who bad net paid tbalr rent. 

Noif« «• uaad to bo able to 0 ot second party 
ebooks* too-partj ebooks* for the wolfaro tenants* fron 
tbs Wolfaro Dopartnsnt when tbolr tenants wore delinquent 
in tbeir rent paynsnts. This is now a eery extraordinary 
proeedure. 

The City is under great pressure* finan* 
oial pressure and inrestigstory pressure* to cut back 
on its spending on welfare and the issuanee of two-party 
eheoks nuat now be preceded by a wairer on the part of 
tbs tenant so further paynents fros welfare can be 
eraded to recoup in order to pay tbs arrears so the 
obTious fact is that tenants* who hare to pay a high 
pereentage et ghsir ineone for rent and I eean an 
arerags in excess of dOft are under rery severe pressure. 

Z would like to go further* if I sight? 

THE COQRTi Don't you think all this has 
been covered by other witnesses? 

MR. BRODSKYI Ro* because Nr. Starr has 
had the actual experience in this area. The 
other witnesses haven't. 

THE COORTt They testified to the sane 
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thing. 

MR. BRGDSKTt Ohl Y«s. To pay nore and 
that took away from their food? Here the tea- 
tiBony ia. your Honor, that the people aren't 
paying their rent. In the other teatinony, 
they were. 

THE COURTi Well, there*a no difference 
between then. 

Whereaa« in the- other teatinony it waa 
that 40)1 paid, devoted over the 2 ^ ratio to 
their rent and here'a Nr. Starr* a teatiaiony 
aaying hia people are payizig over 25 %. 

Evidently, the euaton of 25% ia in the 
breach rather than being in force but thia ia 
to the tune of 40% ao ay point ia while I 
liatexied to the hietorieal background and it 
ia Intereating, I don't aee how that haa any 
particular Inpact. 

MR. BRODSKY t The point haa to be rounded 
out as to whether theae people are paying 
more than 25% of their rent and if it'a being 
paid or failing to pay in apartment buildinga 
where the rent la o\ibatantially lower than 
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in aagr of tiw Lafrak That's 

nutfbar ona. 

That's ths tins ths psresntacss go up, and 
as Mr, Tohisr tsstlfisd, whan you gat into tha 
AiPM of tha aetml rant in tha Lafrak buildings 
paopla ara paying IQ^ of thair rant, on tha 
araragi and you can taka tha City, aa a whola, 
so tfhan you aay it's in tha braaeh, it's baan 
in tha b r a aa h for walTara tananta, walTara 
racipianta idM pay $ 90 . a nonth in rant, which 
is not so of paopla who ara paying, in tha 
niddla elaaa, of aouraa - (Intam^tion) 

THE COORTi Who ara inrolaad in this 
elaaa} 

nCDSKTi WalTara raeipiants. 

THE COatTi Why do wa haaa to go all over 
tha lot? 

HR. BRODSKY I Baeauao, aecording to the 
figuras, tha walTara raoipiant, iT ha has no 
othar ineoM, at laaat in noot eases, a mjor- 
ity oT tha easaa, sinply oan't afford to ba 
In thaaa buildinga baeauaa ha doaan* t hava 
anough aonay. 

THE CODRTt X undarstand your position. 
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Tour axpart taatiflad to tbat. 

MR. BRODSKTt Z vaa Just goiB to aak Mr. 

Starr ona man qnaatlon. 

TRB COURTS Vary tiall. 

Q Mr. Starr« atet hagpana ahan tha aalfaxa 
raelpiaat raaatea a aartain paraantaga af rant/lneoBM 
ratio? Haa thara baaa afiaa axpariaaea alth that In 
that halldtag aa far aa ability to pay tha rant ia 
ooneamadt 

A WaXl« I ean anly aay, ganarally^ it ia 
apparant whan paopla hava to pay a r^^o antayt of 
thair ineoM for rant. 

MR. BRCDSKTi OK. Z hara no furthar 

gwaatiena. 

not COORTt Vary wall« Miaa Balan. 
CROSS-SZAMZIATZOM BT NZSS BALER 1 

Q Mr. Starr# yon kapt aaying "wa oparatad 
tha taaaaant at 106 Baat 2nd Straat in Raw York City." 
Who did yon inalnda in "wa”? 

A Cohan^tranaa Ranawal and Rahitbilitation 

Corporation (phonatio apalling). 

Q What did yon hara to do With that? 

A Z'B tha Praaidant of it. 
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Q What did you havs to do with ths actual 
qpsration of tlM f iwsntT 

A In ths sarlj days, I was thsrs all the 
tine. I helped to superwise the intenanee and rehabll- 
itatln and since that tins 1 visited the building and 
I go over the aeeounts and I discussed the probleu 
with the ■snsging agent. 

Q How Muoy apartasnts are in that building? 

A Sixteen. 

Q Bow Bsay welfare tenants are in that build- 

in*? 

A Well, the welfare recipients, the tenants - 
beg your pardon? 

Q How nany units are occupied by welfare 
recipients, of those 16 ? 

A I believe, at the present tine, 14 are 

welfare recipients. Sons are on welfare and others are 
getting supplesental assistanee. 

Q Z think, as Z recall, you nentioned a 
study had been done of rent/insone ratios and you found 
when they exceeded 30)1 they had difficulty in meeting 
rent paymentsj is that eorreet? 

A Ho. It is not. 



\ 


Q Please enlighten 
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Z said nothing about a study bsing done 


A 

Q You did not do a study? 

A Z said nothing about a study being dons. 

Q Did you do a study? 

A Zf by a "study^" you usan a foorsal study* 
the kind you miid^t do for your aoadsslo w ourss* certainly 
not* Miss Balen. 

Zf you Bsan did Z look at the figures and 
speak to the Managing agents and looked at apartsonts 
and tried to understand shy we were losing so ssich uoney 
as a result cP vacancy losses* that kind of study* Z did. 

Q For those 14 welfare recipients^ how would 
you go about choosing thsu to be in your building? 

A Usually* they would choose thesuMlves. 

They saw the vacancy sign outside. Zt*s in the neighbor¬ 
hood in which thtrs are low inoosie fasllies. Zt's in 
the Village and they see the vacancy sign and they cone 
in and ask about it and disouss it with the superintend¬ 
ent. 

Q So you would not do a credit check on 
the welfare recipients? 

A We certainly did not. having found it 
very difficult to do a significant credit check. We do 
it through our usnaging agent. He tries to call the 
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pmlem tmomr or In mmb «lMr« tte linr«stlCBtor is on 
B pBrtioulBr CBBB, to find out wlqr tht proopBctlto ton- 
Bnt loft tho prtTlouB duolllns unit but it's ruthor 
^ unrollBblB MBns to BoaortBln It. 

Q Ton don't knov lOimtbmr thot unrollBblo 
■OBnB WBB fOIlQUOd BB tO Bll l4 of yOUT pUblic BOOistBnCB 

vocipiont tonantB^ do you? 

A lo. I don't. 

Q Nr. SUrr, bb to tiM CltisonB Council, 

could you toll no uliBt tlM orsBnisBtional structure is? 

A Yob. It hk» B aoiq)Orahip Bnd then tbere is 
B boord of dirsetors olootod by its nsaborship. Tbs 
boBTd of dirsetors oloets tlw officers. 

Q VtaBt is your sonres of s upport, finsneisl 

support? 


A Unfortunstoly, it's not bs grsBt bs I'd 
like it to bs. 


Q Wtast is it? 

A It eonss fron ttosstor benefits, b luncheon 
or we sot wontributions fron TBrious indiridusls rmxmX*m 
in BBounts fron $5. to $1,000. 

Q Are say of your directors, la addition, 
reel estste omnsrs ? 
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A SoM art. 

3 Hom wonld jou dascrlbe your aaamborahlp? 

A Our maaborahip la vary varied. It in¬ 
cludes Individuals who are In tha housing field; It 
Includes lawyers who practice In the field of houalngi It 
Includes arehltectsi It IxMludes legislatorsi it In¬ 
cludes govamaant offlelals; It Includes social workers; 

It Includes settlaaant houses, who would like to give sone 
publication because we know of them - it's a wide spread, 

I would say, largely represented by ttw middle class or 
the upper middle class. 

Q You doilt rent or own property yourself, 
you mentioned. What Is the practical experience that 
you've had with regard to real estate In Mew York City? 

A It started out when I was 12-years-old. 

My father was a vendor of building materials who ended 
up dxirlng the depression, through not being paid, exided 
up owning a number of apartment houses. 

It was mj experience then to go through 
their, with him on vacations and so on to see what was 
Involved and to try to collect rente. 

I've been In tha construction and housing 

fields since. 
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Q Tomb* oxporlonto ao a building aanagar 
waa whan jou vara 12-foara->oid7 

A Ho. That*a whan it atartad. l didn't 
think you wantad aj whola lira hlator. 

Q Ho, air, Z want jaur practical experience 
with racard to a a n aga n a n t cT real aatete. 

A Z had practleal experience in the nanage- 
■ant of thaae two apartaant honaaa and aa Chalman of 
the Rent (hildellnaa Board Z'ai Terjr deaplj' Inrolved, 
looMng at the flgaraa of aanagaaant and conaultlng 
with the Bureau of Labor Statlatlca, In meeting with 
people who are Inralrad with aauragenent aa well aa with 
tenant'a greupa ao that Z hare knowledge, a well>x*ounded 
picture of the prOblaaw of aanagaaant In thla city. 

Q Bow, you manUonad tha Brooka Amendment 
236, Honalng, Fubllc flgualng, aa exaaiplea of atrueturea 
In which rant/lnccma ratloa are Iw p o e e d on the tenanta. 

Could jau tall mm in each caae what aert 
of tenanta, what claaa or typo of tenanta occupy each 
of thoae different klnda of prajec^a by income, claaaT. 
let'a atart with that. 

A Well, public houalng tenanta are aelocted, 
under federal law, cm tha baala of atata and local 
ragttlatlcna. 
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Tlis Fs4srsl OovsmMnt doss not satsbllsh 
any incoM Units with rsapsst to tsnants. Thsss ars 
established by stats laws undsr which local hoasi]« 
authorities operato. 

Of ocarss« ws'rs getting into the law 
hero. Miss Balsn. Are you sure you want ns to answer? 

Q I*d appreciate it if you could say if 
you used statsnsnts but I want to know the socio-scaunic 
aspects of the tsnants inrolrii« the Brooks Ansndnsnt 236, 
and the Mitchsll-Lsna proposal. 

A The tenants in public housing are low In- 
coBie fanilies. The tsnants in 236 ars faniliss whose 
incones asks then sonswhat higher than those living in 
public kousing although there is a strata. The two 
classes are not nutually saeluslve. 

The Nitehsll«Laaa proposal, strangely 
enough, doss it backwards. Zn other words, the incosn 
is a function of the rant rather than the rent be a function 
of the ineosw of the class which one tries to serve so 
thst we have in this city, at the present, the Mitchsll- 
Lana apartnents occupied by people earning, with various 
supplensntal stages, perhaps as little as three or 
four thousand and people living in Mltchell-Lau apartnents 
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ccwpa r sd as against psopls samlng thirty or forty 
thousand dollars. 

Q Lst*B talk about public housing* ths 
Brooks Ansndasnt and 236 add Mltchsll-Lasa as to what 
your dsflnltlon of low Inoous Is. 

A My dsflnltlon Is as rast as anybody's. 

Low inooBS Is that whlsh doss not snabls a parson or 
fasdly to find standard housing on ths surkst within 
a rsasonabls fraction of his total Ineous. 

Q Do you know what rants ars in public bous¬ 
ing and 236 housing? 

A In public housing* rants wary* depending 
on ths ysar in which ths housing projset was built and 
also ths program under which It was built so that* If I 
took a guess* I would say It Tsrlsd from $14. a room up 
to a;. as pretty doss to $ 30 . 

Q Do you know what ths monthly rentals 

ars? 


A Wall* ws can do ths arlthsmtlc together. 

If it's $14. a room and there ars five rooms* it's $70. 
a room. If Z got $30. a room a month and five rooms* 
that's $160. 

Q Have you dons any calculations concerning 
ths rsnt/lneoBs radoa of tenants In public housing and 236 
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housing? 

^ Wsll« Z hsTs flgurss in ay possssslon 
which I did not prspsrs. Tbsy wars glvsn to ns by 
tba Msw YodTk City Bo ws in g Authority. l cannot vouch for 
their aceuraoy but the figures Indicate for non-welfare 
families in federal subsidised housing^ the average rent/ 
IncoBie ratio Is approKloately 15^. 

^ Hon# If you take 236 housing or public 
and you consider then axul cosqpare them against 
the rest of the housing starts In hew York City, do you 
feel that there Is a similarity or should be a similarity 
In conclusions that can be drawn about rent/lncone ratios 
and tenants? 

Let ne explain. 

A I wish you would. 

Q The rent/lneoBie ratios, meaning the limits 
set on public housing and 236 housing, compared with 
rent/lneome ratios whieh would be affected by a ninber of 
factors, I assume, in housing outside of 236 and pub¬ 
lic housing. Bern, do you feel that the rent/lncone ratios 
In public bousing and 236 housing tells us anything about 
other housing and,the tenants and their rent/lncome ratios 
and what they can afford to pay and how they budget 
their money? 
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A Miss Bslsn« 1st BS put It to you this 
WSJ I The rssBon why tbs ClUssns Haoslng snd Plsnnlng 
Or g s nls stlcn snd 1 hsrs dsrotsd so such snirgy snd 
sotlTity to the supporting oT public housing snd the 
supporting of subsidies for bousing pregrsus Is bsosuse 
we feel that s low Inesns tenant In a fSslly shoiAl not 
be expected to spend a high propooptlon of his inccne 
for rent. 

Thst*s the entire uotlre behind the hous* 
Ing subsidisation progrsu so 1 feel what you're saying 
to ne la that If low Ineons faiailes anst live In places 
that are as expenslwe« that are outrageously expensive, 
as the Lsfrak buUdlngs, they can't afford to Uve there 
on their disposable Ineone. 

Q Are you offering the rsnt/lncoM ratio 
of public housing and 236 bousli« as a statement or a 
conclusion of what tenants can afford to pay? 

A They, In sgr view, they represent the ideal 
relationship and they cone pretty close to the figure 
that social workers have, over the years, and home econo¬ 
mists, to ay knowledgs, and In sgr presence, have said 
la what low income fasdllss should pay for shelter 
and to provide them with a fair share of the rest of the 




Starr •» Cross 


680 


goods of Ilfs. 

Q Doss ths Infonostion that you have avail¬ 
able to you take into account the operation of a tenant, 
an individual tenant's choice, the operation of an 
individual's Method of budgeting on any money, the 
aspirations of an individual for a better type of hous¬ 
ing? 

A Miss Bslen, I'm talking about general 
rules. I cannot make any rules which deal with any 
individuals nor can I suggest we can to the Mew York City 
Housing Authority or any other operator of buildings 
that he should have any general rules but try to determine 
each individual case toy iduit the tenant has for budget¬ 
ing azkd monetary allocations. 

I don't think we could run the Pxiblic 
Housing System that way nor do I think we could run priv¬ 
ate housing that way. 

Q So when you say the or the 23% rule 
has been used in Mew York City, are you saying you advo¬ 
cate its use? 

A Mo. I'd like to see it lower. I'd like 
to see It down to around 2^ or 131%. 

Q Do you know, off hand, if it Is limited 
to public assi'stanee people? 
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A Hot onlj tlist but ws have public asslstanse 
psopls Urine An 236 houstne In apartasnts which don*t 
gst the rent sun^lsaants. 

Q So# in other woords# recipients can live 
in 236 housing without rent svqpplSBents? 

A Riid^t. I think it's a very mischievous 

practice. 

Q Why? 

A Because I think it destroys the very sig¬ 
nificance of the rent supplement program which was to 
provide in. a single building a mixture of people at vari¬ 
ous incoeie levels so that the rent supplement program 
would be for low inoosMi people and the non-supplemental 
apartments would be for people who earned enough with 
their inooBM to pay the normal 236 rental. 

Q You mentioned several times sources avail¬ 
able to you or studies done by social workers and the 
like on the budgeting prooess. Could you give us examples 
of those sources? 

A Certainly. For eighv years# I believg I 
served on the Board of Directors of the United Heighbor- 
hood Houses of Hew York City# which is an organization of 
settlement houses throughout the city. 
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Its board of dlraetors la cwpocad at, 
on tba on* hand« of polblie diroetora, ilka agraalf* who 
had no laMdlata eontaet with aattlanant houaaa work 
and on tha ohhar hand with tha haalth w a rk a ra of aaeh 
of tha partielpatlns aattlaaMt hoawaa* 

I aarvad on nanj eoBBd.ttaaa of that board. 

I raad nueh of thair lltaratura. Z'ra atxidiad tha 
Utaratura of tha Conminity Council to which wj organisa¬ 
tion bala^ and I'n familiar with auchtltboga and tha tane- 
nant houaa prdblaam and tha whola litaratura of it 
goaa baok to nasgr jaara daaling with thaaa quaationa. 

Q Bara jou awar baan trained to araluate 
atudiaa of tha aort that yoa nantionad? 

A Wallf tha booka I adght amntion ara all 
intandad for oonaaavtion tgr tha ganaral public which 
Z don't think ia anich nora intalligibla than Z an. 

Q Z haran't aaan any cf thaaa aouroaa you'ra 
mantioning but do thaj contain raw data or intarprata- 
tiona by tha author of tha particular taxt? 

A Wall« tha boaka contain intarapratationa 
by Rqy LUbaek (phonatic apalling) aa wall aa long quo- 
tationa fron paopla who hara baan in tha fiald of tana- 
Mnta and houaaa and contain aouroa natarial and a n ot h ar 
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book X Blgkt Bsntlon to 70tt is "SXub Housing" b/ Ford, 
publishsd bj tbs Poundstion« s ti^o-voXuBS book on Now 
York City housing which go Into sll the questions of 
rent for s period of s rent year. 

ObYloosly* I hSYS to deal with such sources. 
I don't olaln to be a rsssareher. I have to rely on the 
opinions and the research of others. 

Q How do you go about oeasurlng the accuracy 
of the text you rely on? 

A I find an Intemlnable consistency a 
very good neasure. 

Q That Is In the book Itself? 

A Yes. 

Q Does It Budee logical sense? 

A I think logics Is s very good test and I 
would say It Is as good a test as the meast^ of what I 
read against my own experience. 

Q Kow, you mentioned that the receipt of two- 
party checks in your building or the obtaining of two- 
party checks« housing l6 Indlvldualu and 14 welfare 
recipients had bee asm an extraordinary event. 

Does that mean you no longer received two- 


party cheeks? 
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A 1 am ^voting mj Murnglng agant. My man- 
agii« agant aaya it*8 ao hard today wa glva up. That's 
vhat ha aald. You can araluata It. 

Q Is your undaratanding of tha proeadura 
that tha landlord raquaatad two-party chacka? 

A My undaratanding balng that tha ownar 
thraatanad arlction and at acna point or othar In tha 
vary painful procass tha caaaworkar or Invaatlgator would 
arrlva on a'Vfhlta horaa** carrying tha two-party chacka. 

It happanad In ona caaa that I'm famil¬ 
iar with, which was tha third oback for tha spaclflc amount 
hut I'm not for a monant auggastlng this Is tha typical 
axparlanea with walfara panpla but I'm only saying in 
thoaa casas, whara thara ara dallnquanolas, tha prdblasi 
of giving a saeond ohaok has bacoma so difficult that 
our smnaglng agant saya to ma, "It's not worth It." 

Q Do you know why it's bacoma difficult? 

A Ho. I don't know why axoapt I did raad 
In tha nawspapara about Mayor Llndaay'a bragging about 
tha money apant on walfara going dawn. I am awara of 
tha tampar of tha tlmaa and tha laallng towarda walhra 
and I axpact it's in raaponaa to aosw of thoaa public 


prassuraa 
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Q In anj slvan eaaa of a tanant of yours 
who la In arraara, id you inveatlgata tha reaaon why 
you did not racelva a two-party chack? Did you paraon- 
ally Invaatlcata It? 

A Mo. 

THE COURT: Klaa Balan^ I think you've 
axplorad all that. 

MISS SALEM: OK. I hava no fxurther ques¬ 
tions. 

THE CCQRT: Vary well. 

MR. BRODSKT: Just ona« your Honor. 
REDIRECT EXAMIMATIOK BY MR. BRODSKY: 

Q Mr. Starr, are you familiar with the 90$^ 
rule as applied by tha Lafrak Organisation? 

A I'm faadllar, Mr. Brodsky, but I'm incap¬ 

able of handling their mathamatles. 

MR. BRODSKY: I have no fxufthar questions. 
THE COURT: Thank you vary much. 

(Tha wltnaas was excused) 

MR. BRODSKY: I'd like to call Richard 
Lefrak. 

RICHARD LEFRAK, after having bean first duly swoom, tes¬ 
tified as follows: 



Lmtfk - Direct 


686 


m COniTt StaW jmr zmm for tbo rooord. 
TRI WlTBSSi Rloterd Lofnk. 

MISS BALEMi: Tour Bonor, bof oro this 
wionooo tootifioR and Z don't want to toatlfjr, 
but Z Miat protoat* Wo had no Idoa ho was going 
to bo a vitnaao. Wo woro not infow od at aiqr 
tino. 

MR. BRCDSKTt Z said San Lofrak would 
probably bo a wltnoaa and ho will not tootlfy. 
Richard Lofrak la taatlfying inataad. Z think 
tho taatlBonor won't taka noro than firo ninutoo. 
Zt'a Juat a aubatltuta boeauaa San Lofrak lan't 
horo. 

1HB CiHUVft Itothing that would bo ourpria- 

ing? 

MR. BRCDSKfi Ho. 

THE CODRTt Proeood. 

DIRECT EZAMZJUTZOM B7 MR. BRODSKY i 

Q Mr. Lofrak, what waa tho rontal atandard for 
tho Lofrak Organlaatlon bof oro tha eonaont dogroo? You'ro 
faalllar with tho eonaont dogroo? 

A Yoa. 

Q What waa tho atandard of tho Lofrak Organ!* 
zatlon boforo tho eonaont dogroo waa provlnualj axoeutod? 
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A V« felleiMd tlw ml« Z think thay vmfmrrm^ 
to boro 08 tiM 29^ r«l8. 

Q Woro you «r did yoa portlcii^to in mtotia- 
tlcns iMdlac up to tlM eonoont dogrtoT 
A Too. I did. 

(I Am you f a ulll u r with wtaut wo'uo boon 

MfoiTias to 80 tho oo-c8llod 90^ ruloT 
A Too. Z did. 

Q And tho 90JK rule otortod to bo uood by the 

Lofrok pooplo ubon the eonoont dogroe woo exoeutedj is 
thot eerroet? 

A Thot is eorrset. 

Q Who Bunsstod thot tho rulo bo chongsd frcu 
Mhot we*To colling the rulo to o 90)K rulo? 

A Zt WOO ouggootod by tho ottornoys for 
tho Justieo DoportMnt thot wort hondllrut tho low suit. 

Zt wos folt • (intorropticn) 

KZSS BALKMi This oppooro to bo hoorsoy« 
your Honor. 

MR. BRCDSKTi Zt*s not hoorsoy. Ths point 
of tbs tostinony is this« your Hnnort 

Z wont to show thot ehongix« fron 2^ to 
90^« OB wo horo boon roforring to It. siuply 
hod nothing to do ot oU with rotos. Zn other 
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wordB, th«i«*a ao racial intent wc'ra been 
aeeuacd of haring* a racial intant* and thia 
witnaaa is praparad to testify as to why it 
was dona. 

THE CODRTi It came out in a consent 
da^raa? 

NR. BBODSKTi Yes. 

THR COQRTt Vary wall. 

Q do ahead. 

A At the tine wa ware negotiating the consent 
degree* the attorneys for the Departsient of Justice 
werelntarested in establishing objective standards - (inter¬ 
ruption) 

MISS BALEHt Objection. Hearsay. 

THE COQRTt Why doesn't he just say what 
happened? That is as to the consent decree 
and why he had to have the 9OJK rule? 

MR. BRODSKYi I think it's isq;>ortant to 
know who requested it. It wasn't sonething 
we requested. It was sonethix^ the dovemMnt 
requested and the devemnent had a reason for 
it* nothing to do with the rates. 

We've been accused of using this policy 
to prevent ninority groups to be in our 
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bulldlns and I think eaaaa do say the 
plaintiff BMst shos a raaial intsnt. 

Us'rs showing ths rsasen for that. That's 
ths purposo of proof. 

THE COORTt 1 think ths cases depend 
on its fffeetivensss. 

MR. BHODSKfi In a private case, as 
this is« that is not a state action, 

I U«lnk one of the elesients of the 
plaintiff's eause of action is the racial 
intent* 

THE COORTi We'll have to check into 

that. 

MF.. BRODSXYi Yes. May the witness 
give his testinonyt 

MISS BALEHt May I cossMnt that what¬ 
ever the reason the Justice DepartMnt 
had - (interruption) 

THE COQRTi ...has no bearing on this. 
I'n not going to consider it for that 
purpose at all. 

MISS BALEMt Thank you. 

TOE WZTIBSSt Well, it's simply when 
we were establishing standards in the 
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ecoMnt d«evM that they auggaatad thla 


909( mla that'a baan rafarrad to. 

TBB COURTI Tba daoraa? 

THE WZTIBSSi Taa. 

TUB COURTi All joA had to do waa to 
aagr that part of tha daoraa would raqulra 
It. la that aufiieiant? 

MR. BRGDSKYt I want to aak hln ona 
mcra quaation. 

% 

THE COURT! Varp wall. 

Q Waan't tha purpoaa that tha paraon who 
paid laaa in taxaa would, in affaet, batraatad aiora 
libarally? 

A Y«a. Tbap fait it wot'd aaialiorata tha 
prbblana haeauaa thara waa no tax to ba paid. 

THE COURT! Tha taatiawnp of the othar 
witnaaaaa hara ia that It waa mora libaral, 
in affaet, than tha 29 fk, 

MR. BBODSIOrt Yaa. 

THE COURT! Do jou hawa anothar quaation? 
MR. BMDSXT! Ho. I don*t. 

I don't know whathar or not, tachnieally. 


thap ara in awidanoa, tha conoant order, aa 
Exhibit Y, and aa to our notion to danp tha 
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oonsentf KxW.M.t B for Idontification. 

Probably* tbt Court could taka Judicial 
nbtloa but Z*ll Juat offer than and hara than 
formally In tba raoord. I don't think thara's 
any bbjactian. 

MISS BiALEBi lo. 

NR. BRODSKY I "J" ia baiu. 

THE COURT I Doaa it hava a lioitation? 

NR. BMDSKYi Thia ia Exhibit K for idan- 
tifieation* (indicating). What tha conaant 
^raa aaid* in affact* ia that aftar a pariod 
of two yoara* upon our application, if there 
warm no objactiona, it would ba diaaolvad 
automatically. 

Wa applied for tha diaaolution tha 
conaant dagraa after the two-year period, on 
notice* to tha Oorammant and these are in 
tha papara Z offered. 

Tha dorammant made no objection so that 
tha conaant dacraa* aftar of two years* is 
dissolYad by itself. 

That's how it happened* your Honor. 

THE COURTi Whan was it terminated about? 
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MR. BRODSKY I It would hawo boon Fobruaryf 
X boliovOf of 1973* X boliovo. 

TBB COURTi This yo«r? 

MR. BRODSKYt March 5th of 1973. 

THE COURT t Mr. ClortCj will you nark it? 
(Dofandanta Exhibits J and K prav- 
ioiialy nartcad for idantification, 
prariouBlj daacribad^ wara markad 
in awidanea) 

MR. BRODSKYt Mo further questions of 
this witness. 

mss BAIBXt May X eoasMnt at this J\mcture 
that in tha raeord of the U.S. asalnst Life 
Realty case a transcript was obtained of an 
open haarlng held Paeambar 22, 1971 in which 
tha reason for tbs 90^ rule was placed before 
Jud^B Walnstaln« wba was sitting on the case; 

Tha second point X wish to make is that 
the order actually dissolving tha consent order 
nada spaoific rafaranee to this case saying 
tha order would net* in no way« interfere or 
have any affect on this case. 

NR. BRODSKY I X didntt make that offer. 
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THE COORTt Z UDdMTStood it dl<3n't. 
GROSS-BXANZW^TZOI BT MZSS BALBVt 

Q Did tlw Jostle* Dsfsjptasnt force you to 
tales tlis rule? Did tlMj tell you that you had no 
elMdoe? 

A Mo. We aluays had the choice of litigatli« 
the ease. I believe there*a aoae free choice left in this 
eountiy so Z believe «* lad the ehelee of litisating. 

Q So you did consider it when using the 90^ 

rule? 

A Yes. 

Q And what did you decide? 

A We de c ided it was substantially in effect 
as to the rule tte had been apylyint# that it uas a reason* 
able protection for the laadlordi that it was a rule 
that had existed^ to uy kxMwledse^ for nany years 
and we felt it would net significantly thangt our policy. 

Q So you did not feel the rule would 
bring about a suhstantial change? 

A lo. 

NZSS lAIJOli Thank you. Ho further ques* 
tions. 

MR. BRODSKY t Vour Honor, in ay rush to 
co^^ete thiSf Z never asked Kr. Lefrak what. 
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if aiiar« hi* asaoeiaticn was with tha Lafrak 
Managaaant Carpovation. If I could just ask 



hiB so wa could hawa it in tha record? 

IKE WIIXESSi Z'B Vioa Frasidant of tha 
co^panj. Z also sarvad in the capacity of 
eounsal. 

NR. BRODSKI I Thank you. 

TBB OOORTi You Bay ba axcusad, Mr. Lafrak. 
(Tha witnass was axeusad) 

MISS BALBVi At tha tins Mr. Brodsky in- 
foorasd BS ba was going to introduce into avi- 
danea the Bureau of Labor Statistics cW rt, 

1 indicated to hiB I would not object if I 
was alao ahla to introduce« without objection, 
plaintiff** Exhibit 25 for idantifieav..on into 
awidanca and I'd like to introduce it. 

MR. BRCDSKTt Vo dbjaotion. 

THE COORTt Tb* dark will nark it. 

(rialAtiff* Exhibit 25 previously 
aarkad for identification, was narked 
in avidanoa). 

MR. BRODSKYt I*d like to call Barnard 
Mayer, please. 
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EEIUURD MBTER# aft*r tmrtxm first awly swcm* tea- 

tlfle4 as f^lmi 

THB COURT I State your naae for tiM reccrd. 
THE WZTVSSt Bernard Meyer. 

DIRECT EXANZIATXdl BT MR. BRODSKY i 

Q Mr. Meyer, ehat la your occupation? 

A I*« a field seperrlsor for Lefrak Managaeent 

Ccnpany* 

• Q Hoe long hare you worked for them? 

A Over 17 years. 

Q What are your duties? 

A X generally take ears of the personnel, 
nalntenanoe, pUhllc relations work regarding the Lefrak 
Managenent Ccegany b ui ldin gs. 

Q Do you visit the buildings? 

A well, I*m out eveiy day visiting buildings. 

Q Evesy day? 

A Yes. 

Q Hot aU the buildings but certain ones? 

A I'm met every day visiting buildings. 

Q Do you also attend tenant meetings? 

A Any tenant meetings or any rumblings In 
bulldixH(s, X It my personal attention to go down there 

and find out what lt«s about and alleviate It. 
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Q Hon lone tev* jou boon doing this? 

A 31noo I*TO boon with tho Cenpaagr. 

Q Zn that eapaoity# bavo jou booone fanll- 
lar« gonarallj« with who la living in tbo buildings? 

A Obl Suro* Bgr sight# I knov evoxy building# 
ovary aupor and Z aoo pooplo aa Z go through tho build¬ 
ings# (indicating). 

(At this point# tho Nitnooa dio- 
playod a chart) 

MR. BRODSKI I Zf WO could Kurk this (in¬ 
dicating) aa tho nozt dofondanta ozhibit? 

Z*B going to offor this aa a asp of tho fivo 
boroughs of Manhattan along with pins which 
Mr. Mayor will tostify whoro there is a Lofrak 
building. 

Why don't Z offor it in ovidonoo# if Z 
nay and Mr. Mayor# ho will so tostify? 

TKB WZTIESSs Yoo. Z nsdo it up. Zt 
eovoro tho portfolio that wo nanago. 

MR. BRCDSKTi 1*11 offor it now. 

THE COOtTi Zt'a alnllar to Zndik's? 

MR. BRODSKYi He. Zndik's WOO on wolfaro. 
This is on our own building. 


THE COURTI Mark it 
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(A etert HM MOlGtd Dsfendants 
EadiiMt T in •Tldsm*) 

Q Vow# thoro «M Bom talk about Lafrak 
City and Mgfba xou can first tall us what Lafrak City ia. 

A Lafrak Citj VMbar Ona ia Juat what it 
aaxa. It*a a eitj in itaalf with appreocinatalx four 
thousand to firs thswssiwl tsnsat i^artaanta which would 
haws# an^roDCiBMtalx# 80#000 paopla raaiding in than. 

MR. BRCDSXTt Maj hs atap down and indicate? 

TRB COQRTi Tss. 

(Vhsraspon# the witnaaa left the 
stand and indicated on Exhibit Y) 

IBE VXTBBStTIti grs^p of buildix«s right 
orar bars# it*s right off the Long Island 
SxpraasiMj not toe far fren Queans Boulevard 
(izkdieating). 

Thsrs are no threagh strsat. It is a 
oitj. It has stores. Evarxthing ona would 
passibly want. Thsj are high rise buildings. 

They have doowasn and guard oarvica and a 
firs dspartnsnt at all tines running around. 

It's a salf«eoB 9 osad city. Wa do have outside 
police that aosn in oocagbnally or if it's 
a big firs# the Firs Departnsnt will cons in. 
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Q Whm MS it built? 

A AppreociMtsl/ 11 jsars ago. 

Q To your poracnal knovledgs, havo tbsro 
boon black rssidonts in Lofmk City since the tine it 
MS built? 

A Mo qussticn. Absolutely. 

Q FroB your personal knouleiSse, today and 

in the recent past« oan you tell us «rtiat the racial can 
position of Lefrak City is? The best you can do. I 
understand we don't hare aetMl figures. 

A Z would say it's close to 50JK. 

Q Of what? 

A Blaeks. 

Q At the tine Lefrak City ms built, fron 
your own personal observation, what ms the racial com¬ 
plexion of the surrounding arM of where Lefsak City is 
now? 

A Predoninantly white. 

Q Mow, what is the racial coaplerlon of 
Lefrak City? 

A Still predominantly white. 

Q But Lefrak City is what? 

A Forty-five to 50JR » 
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Q or «te%? Black and Faarto Ricans? 

A Black and Fusrto Rlcana. 

Q If joa would and najha ws can do it a 
littlo oaslar this wajt Why don't you stop up boro and 
go through tho clustors of buildlngo and, if you would, 
toll tbo Court, freu your own porsonal knowlodgs, fron 
▼isiting tho buildings, fron nooting with tonants and 
tonant cosalttoos, what you obsorrod to bo tho racial 
cosq^loxion of tho buildings? If you would just do it 
that way. 

A Lofrak - s u rro un ding Lofrak buildings,'we 
havo buildings in tho Forsst Hills aroa, which is a 
largo group of approaiantoly sovon buildings. 

Thoro ars blacks in tho buildings but 
it's prsdoBitssutly whito. 

Q What is this su rro un d in g noighborhood, 
if you would do that aach tins? (Indicatix^) 

A Tho surrounding noighboortiood is all whito. 
I noan, unloss 1 spoeify, it will bo an all whito noiidi' 
bcrhood. 

Q do ahsad. 

A You run into tho Flushing Avonuo sroa, 

which, incidontally, is looatod in a boautlful park and 
gardon, whon wo oponsd tho building I'd say sight or 
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nlnt 7MUPS Ago. Zt «m pfdtmlxmntlj Tte surround- 

ins is prsdoiiasntlj shits. TcdMj, I*d saj sppiroaci* 
■stsly it's 259t to blaoks in that particular arsa. 

Vban you go into Klaiiurat« you liavs a 

L s*sr of buildinga# prsdqui nantly uhits arsaa^ and a 

\ 

auall psrasntagi of hlaaks. 

/Q Whan you aay "hlaskB*" ars you talking 
abcuc blacks and Pusrto RleanaT 
/ A Z usan both. 

/ 

/ Q Zf yen can ahov that? 

/ 

/ 

A Whan yon go into tha Aatoria araa, which 

is a pradcsdnantly uhita araa« tha aasn thii« pravails 

/ 

/and Mhan wa go dovn into tha Sunnysida araa« tbs aans 
conditions prarail thsra. 

Thia would* gsnarally* nora or lasa* 
eovar this arsa. Pros thara* Z could taka you into 
Rockaway. 

Q That Roshaway* Bro^: lyn? 

A Zt*s on this sap hara (indicating). This 
is pradosdnantly a whita araa. Osar tha yaara* it has 
baeosw intagratad* not a grant parsantags* but a paroan- 
tage of blacks residing in the buildii^. 

Q Prcsi thara* wa go into tha Brooklyn arsa* 


into Shaapahsad Bay? 
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A T«a. W« * nmlMr of booMs that 


fae« on tho wator. Zt*a pr ad ca d jaantly a whlta nal8l](bor< 
hood and jou lia ¥0 a aaoll poreontaca of blaeka and 
rmrte Rleana. 

Q In tha Lafrak tmildinca? 

A I*D talking only abont Lafrak buildings. 

Q Oo ah aad. 

A Vhan yon go Into tha Conay Island Avsnue 
araa« tiara ara a largs group of firs or alx faolldlngs 
within a aaran block araa. Bsrs« again, ws haws a pro- 
doadnantly whlta nalghhovhood but a csrtaln aawunt of 
blacks and Puerto Ricans ara inrolTad. 

Vfhan wa go back into Hoatrand Avenue, 
the sans conditions pravall thsrs. It's a whits neigh¬ 
borhood with blacks and Puarte Ricans. 

ProDi there, wi go into the East Kew York 
section. Tha Ea»L 2lew York Sactlon opened up, I'd aay 
about eight or 10 yoara ag^ It was predanlnantly a 
white neighborhood oaar tha yoara. Tha neighborhood is 
still white but tha houses have turned forty percent or 
batter to blaok and Puerto Rleana. 

We also have a Staten Island coapiax of 
garden units. Thera ara no blacks there. I have ne\er 
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se«n angr blacks in our davalqpasnt. 

Q What abflMt tka surrounding areas? 

A The surrounding area is mainly whits. 

Ws hars a house on 9Snd« 95th - beg your pardon - Colum¬ 
bus Avenxis - it*s a mined neighborhood and we have mined 
clientele in the hoiuses« blacks and Puerto Ricans and 
whites and that, more or less, covers our portfolio. 

MR, BRODSKY t OK, I have no further ques¬ 
tions, 

TBB coDltTt Any further questions? 

MISS BALEBi Mo. 

TKB COURT! We will recess to tenorrow 
naming at 9i30 a.m. 

(Whereupon, the trial was adjourned 
at 5t25 p.m. to be continued on 
Deeenber 6, 1973 at 9i30 a.m.) 


I 
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from Dacambar 5 , 1973 at tha United Stataa Diatrict Court 
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Appvaxmno*!i 

WILLIAM L. REI8B« JR.« Chlaf Counsel 
Legal Servioaa Ccspcvatlen 
1368 Pulton Street 
Brooklyn. H.Y. 

Attoomey for Plaintiff and Intervenor-Plalntlff 
By I RUTH BAT^. Bsq. 

M. VICTOR OEMIHIAHI. Bsq. 

Of Com tel 

MESSRS. aOLDSTEIM. SHAMES k HYDE 
655 Madison Avenue 
lew York. I.Y. 

Attomeye for Defendants 
Byt EDWARD BRODSKY. Esq. 

EEVXM L. SCHWARTZ. Esq. 

Of Counsel 


MR. BRODSKYI Although I had concluded 
yesterday. I think Mr. Meyer neglected to tell you about 
the buildings in the Bronx and if he could Jitst include 
that. It would Just take a ninute. 

THE COURTS All right. 

BERNARD MEYER, having been previously d\ily sworn, testi¬ 
fied further as fdllowst 
DIRECT EXAMHATIOR by MR. BRODSKY t 
Q Tell ue about then. 

A We have a group of buildings up on Bruck¬ 
ner Boulevard, which is in a mixed area. We have mixed 
clientele. 

We also have some property up in Hempstead, 
which :!s a predortwitly white area, where we have. I 
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would —j, wo how# • good Mixturo of tolooko and Puorto 
Rloana aa wall. 

Tboro*a anothor group - It would bo in Mt. Vernon 
but I couldn't pooBibly g^t it on the aap (indicating) 
and it would bo in a prodcalnantly white, mixed area, 
black and Puerto Ricans. 

HR. BRODSKTi Thank you. 

CROSS.EXAMIBATIOM BY HISS BALER t 

Q Yostorday, Hr. Hoyor, you testified con¬ 
cerning your belief of the racial and ethnic composi¬ 
tions of Lefrak City. 

Are there any records In your office con¬ 
cerning that racial and ethnic composition? 

A Ho, ma'am, not to ay knowledge. 

Q Do you know what the racial and ethnic 
coeqposltlon of Lefrak Village was In I 967 ? 

A I don't know the exact amuont. I know it 
was much less. Over the years. It progreesed where 
they got more and moe<e. I don't know the exact amount. 

Q How many apartments did you say Lefrak 
Village has? 

A I believe 4600. 

Q And how many of thoee are occupied by 
blaclmand Puerto Ricans? 
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A 1 don't knoH th« figures. I'm sorry. 

Q How sauaj of tiM tenants here you net so 
you know then on sight ms tenants? 

A Well* Z hare attended tenant meetings. 

Q In niad>ers* Mr. Meyer? 

A Beg your pardon? 

Q In numbers* how nany tenants hare you 

met? 

A I would say Z met hundreds of them. 

Q Out of 4600* how many of the hundreds are 
black and Puerto Rican? 

A I would say* approximately ViffL, 43^. 

It's hard to determine* really. 

Q Do you know whether that group you met 
Is representatlre of the racial and ethnic background 
of the tenants you hare not met? 

A Would you repeat that? I'm sorry. 

0 Do you know whether the group of tenants 
that you hare met possesses the same racial and ethnic 
characteristics of the hundreds and hundreds of ten¬ 
ants you have not met? 

A I will tell you why I say yes and the 
reason is yes* when I met them I met them when they 
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MpMMnt^d varloiw kuUdinss so Z «o«14 aasim they ar«. 
Tte r«Bt ar* abcMt aqual. 

Q WaU« wart tte/ ttera tecauaa of their 

raeeT 

A Xo« Ba*aa« no. 

Q Wten /«! gai^ad tte raalal and ethnic 
coBpoaitlon« did /on do it walking through buildinge 
and tte grounda of aurroundli^ buildlngaT 

Do /ou eonnt ewer/ black peraon you aee 

aa a tenant? 

A Ho. Idld not. 

Q Hew do /ou know which are tenanta and 
which are not? 

A Beg /our pardon. 

Q How do /CM know thoae /ou aaw walking 
through tte buildlnga on tte grounda, are tenanta 
and which are not? 

A In Lefrak Cit/, it'a a confined area 
add there are not aan/ people who are there who don't 
belong there. 

Q But to be there you don't have to be a 
tenant, do you? 


A 


Ho. There'a a wa/ in, !'■ aure. 
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Q And nhat jou atatad was the racial and 
ethnic conpoaltlcna cf xcur bulldlnga la all over the 
city? Were you not drawing that conclualon froa the 
aane aort of Inforaatlon of walking through the build- 
lng8« aaetlng the tenant a? 

A That'a the only way I can tell or by 
meeting tenant groupa. 

0 Then you awntloned the building on 92nd 
Street in Manhattan yeaterday. Zan*t that a Mitchell- 
LaiM project? 

A That'a right. 

Q Ian't. It located In an urban renewal area? 

A It la. 

Q Are appUcatlona In that apartment treated 

differently from your other buildinga that are not 
Mitchell-Lama buildinga? 

A It baa nothing to do with it. I have no 
idea. I only look at the maintenance of the buildinga. 

Q How, are the buildinga In Hempatead and 

Mt. Vernon alao Nltchell-Lama urban renewal ar apart- 
menta? 

A They can be. I'm not comenned with that 


part at all 
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Q You nssn you ten't hsrs anythlzig to do with 
ths rsntlns of thsss buildings? 

A IO« ■S*SB. 

Q Do you know how suny blacks and Puerto 
Ricans llwsd in tbs > uilding at 2815 Coyle Street in 
Brooklyn* in 1969? 

A How Muoy? 

Q How Muny? 

A I hare no idea how nasy. 

Q Can you glre us ths saas kind of estimate 
you*Ye giwsn for ths rest of your buildings as of today? 

A Wall* I hare sesn blaek people. Z hays 
seen Puerto Ricans and I have sesn whites. It*s a cosmon 
thing to see in our buildings. I coul n't say bow many. 
There weren't a great amount. 

Q In '69« In Coyle Street? 

A To ths best of sy recollection* for the 
longest time. 

Q There were not any? 

A There were. Z've seen them. 1 don't 
know how many of then. Z've seen then In the building. 

Q vOMt area is that located in? 


A Beg your pardon? 

Q What area is that building located in? 
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A Stespsbsad Bsj. 

Q Do you ktHbm Mtast tbs rueial and sthnic eos 
position of that bulldlns was In '69? 

A In '69* It uas prsdcnlnantly whits. 

Q Do you know how uany blacks and Puerto 
Ricans llvsd In ths building at 232 shore Paricwayj 
Brooklyn, In *69? 

A I don*t know. 

Q What arsa is that located In? 

A That would be considered In the Sheepshead 

Bay area. 

Q Do you know how nany blacks and Puerto 
Rloans lived In the bulldlnc at 425 East 96th Street 

In 1969? 

A I don't know the exact anount. All I know 
Is what I see. 

Q What did you see there? 

A In 1969? 

Q Tes. 

A I saw blacks and Puerto Ricans In the 

builc.ng, no great MMnt, but I saw then In there, 
u What area Is that located In? 

A That would be East lew York. 
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Q Do yon know what ths rscisl and sthnic 
eonpositlon of that arsa was In I969? 

A In 1969* Z bslisvs It was predonlnantly 

whits. 

Q Do yon know how many blacks and Pusrto 
Ricans llvsd In ths building at 444 Borough Parkway 

In 1969? 

A Agaln« I don't know but thers ware blacks 
and Pusrto Ricans. 

Q What arsa la that located in? 

A That's East Msw York. 

Q Do you know what I rsfer to whsn 1 say 
the East Platbush SsotlonT 
A Mo. 

MISS BALBMi Mo furthsr questions. 

REDIRECT BXAMIMATIOg BY NR. BRODSKY: 

Q Is It trus« Mr. Nsysr, fron 1969 to ’73> 
gsnsrally spsaklng, in ths artas whsrs ths Lsfrak build¬ 
ings ars located that nors and nors blaoka havs bssn 
novlng Into ths buildings rathsr tha.. whites by per¬ 
centages? 

A I would say over ths years, fros '69 up, 
there has been. I noticed an Inersass. 

MR. BRODSKY: OK. Ho further questions. 
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THB COORTi Vm 7 well. Any queetione, 

Miee Balent 

MISS BALBli Mo. 

THE CODRTi You any step aside. 

(The witness was eaeused) 

MR. BRGDSKTt Z*d like to call Mr. Cuecis, 
your Honor. 

AMTHOMY CUCCIA, after hsTins been first duly sworn t^oti- 
fied as followsI 

THE COORTi Oiwe your naae for the record. 
THB WZTIBSSt Anthony Cuecia. 

DIRECT EXAMIMATIOM BY MR. BRGDSICYi 

Q Mr. Ciaooia« what is your occupation? 

A Real estate ealeaaan. 

Q For? 

A Life Realty, Zno. 

Q How long hare you been so enploored? 

A Approociaately 15 years for then. 

Q I'n aorry? 

A ApproKiaately 15 years. 

Q What hare your duties been and what are 
they aa a real estate salesaan for Life Realty, Inc.? 

A To assist rarious people who come into the 
office, helping then to get located in different apart- 
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■•nts in tiM L«fi«k bvUdlagB* 

Q Hom« e«n joa t«ll mm. In • tjpical emme, 
ifhat tlM proc*dur« Is whsn m psrson coms In looking 
for an spsitasntT Tsks as throuik tks proesdurss. 

A A tsnsat eosas In Booking on sportBont* 
Miosa NO gonorolly top to oosiStklB in finding o loea- 
tion whoro bo doslros to 11%^ in. 

If ho deosn*t know of a partlenlar loca« 
tion« than wo tvj to suggoot akostion. Ths pro^oetivo 
tonantf solseting a portieiilar tmilding -> wo will than 
writs on op buslnoss card« which would giro than the 
location# the rant and thoj would then go to the par¬ 
ticular building to BOO If tbop like ths apartaont in 
tho building. 

If thop BO dOBirod it# then thop would 
rotum to the offieo and# if not dirootlp to ue# 

■apbo to up aasooiato# Nro. Ooluan or whoever was 
in tho offieo taking applications at ths tine. 

Tho proBOduro is then taking an appli¬ 
cation froBi tho applioant and aftor taking tho appli¬ 
cation# proriding thop haro not tho landlord's finan- 
eial roquiroBsnts# wo will then take a $25.dopooit 
and this will socure tho apartaant for that dap. 
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Q And MlMt la tten dcM with tha mppXlea- 


tion? 

A Tha appUeation I laaaa to Mra. Oalaan 
«ho la iqr aaparlor^ ifho than. In twm, takaa It to 
thtt oradlt acanej of tha LaTrak Organisation for procaas- 
Ing. 

Q Mow* jcaayoursalf• don't aaka any dacl- 
alona aa to ahathar or net a parson should gat an 
apartawnt In any Lafrak hulldli^^ do you? 

A Bo« axaept for tha faa% if a tenant doas 
not east tha flnanolal raqulrananta of tha landlord* I 
alnply tall than ha doaa net qualify and I would net 
ba abla to rant than an ^partnant undar those clrotn- 
ataneas. 

Q Could you tell us If that la a strict 
standard? Z naan* If a person la a little below* for 

axaapla? 

Will you tell hln that whan ^ou taka hla 
application or bow 4e yen do that? 

A lot naaeaaarlly. If a tenant eouaa In 
and* well* If ha has a good position and a good back¬ 
ground and ha*a stay a few dollaro* of course* I would 
subadt tha application to tha landlord for hla accaptanea* 
of courae. 
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Q Hat* /ou mrmr trMt«d blaeks and ahltes 
anj dlffarantlj? 

A Ho. Havar. 

Q In 7 onr aiqparlanea ovar thel^-jaar parlod, 
haa tba Lafrak Organisation always rantad to blacks 
and whltas? 

A To tbs bast of sgr knowladoa, yas. 

Q Hawa you arar traatad walfara raelplants 
dlffarantly than otbarsT 
A Ho. 

MR. BBODOOTi Your Honor, thara Is one 
thins I think wa can claar up in tha raeord 
by asFscsttnt. This Is In eonnactlon with 
tha introduction of sgr nazt axhlblt. 

Whan Mrs. Stonay tastlflad, sba tastl> 
flad that It was sonatlM in 1971 * aecordlns 
to ay racollaotlon, that sha want to Llfa 
Raalty for an apartaant. 

Har tastlaony Is Ineondhtant with an 
affldaidt that Mrs. stonay subadttad and l*ll 
tall you why this Is natarlal In a nlnuta. 

MISS BAXJEHi Tour Honor? 


MR. BRODSKYt If I can finish 
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NI3S BAUnt Va'd 10V« to atipolata. 

MR. BRCDSXYi So wa know «hat wa*va atip- 
ttlatlns and «dqr« IT 1 can Juat finlah? 

MISS BALSVt Oo abaad. 

MR. BRODSKTt Mra. Stonaj aald aha eaaa 
ln« in 1971* Har affldaTit aald aha eana ln« 
in UMMtak at Maiah 13« 1972 and «a can Juat 
hara a atlpalation that« that indaad« la what 
aha aald In har affidavit. 

It'a going to baeena natarial in a liinute. 
la that atiptdatad? 

MISS BALEIi Wa ana nora than willing to 
hava tha vaeord elaarad. It was in 1972. 

MR. BBCDSKIt What har affidawit aaya la 
that aha waa adwiaad of tha apartaant on March 
13# If' 2 and aha actually want to tha apartaant 
to tha Lifa Baalty cn March 25, 1972 and aha 
want back on March 29« 1972 and, aa aha put 
it, aha waa told tha apartaant had baan rantad 
on March 28, 1972. 

Mow, tha aignificanea of it, X taka it, 
will bacoaa apparant in a aoaant, your Honor. 

Q How, Mr. Cuccia, did you taka an applica¬ 
tion for an apartaant on March 27, 1972? 









Cvoela • Direct 


717 


A Tm. I did. 

Q And an Z sboirins 70 U now tho application 
along with tha cradlt raport that eana back with the 
appUeatlonf 

A Exactly. 

Q Along with tha Oowarnaant Dally Log on 
which tha nana of that iqppllaant le on? 

A Taa. 

MR. BRODSKZi Ztffar It In OTldanea. 

THE COOllTi Any objactlon? 

MISS BALEHl lo. 

(Dafandanta Exhibit V pravloualy 
aarload for Idantlfleation was narkaJ 
In arldanca, balng tha appheatlon 
and papar prawloualy daacrlbed) 

Q Hem, you raeall, Mr. Cuccla« that a ann 
named David McCullan (phonatlc apalling) came to rant 
an apartment? 

A Yaa. 

Q And that you took hla application? 

A Yaa. 

Q What apartment was that for? 

A H-T, west Point. 
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Q I don't knoM If /ou notiood but that's 
tha aana apartaant, la it not, that Mrs. stonay looked 
at? 

A I baliaaa this la tha apartnant that's in 
quaation, jaa. 

Q So that, aa of March 27, 1972, you had 
taken a dapoalt with raspaet to that apartaent? 

A Taa. X.did. 

Q What ia the proeadura that you uaad aftar 
yea taka dapoaita m an apartaant? Would you ahow 
that apartaant whila tha application ia baing prooaaaad? 

A Ko. Gaea they apply for an apartaant 
thare'te a raaaonabla ahanaa that thay would ba accaptad 
by tha landlord. Wall« thara'a no point in showing it 
again until wa know if it's baan accaptad or not. 

Zn tha awant it'a baan rajactad for aqy 
reason, than wa than prooaad to show it again. 

Q Let's taka a case where aoMbody alas 
has looked at the apartmt, tha application has baan 
taken and tha first parson now conaa back and says, 

"I'd still intarastad in that apartannt". What would 
that parson do whila tha application is baing procasaad? 

A I'B sorry. 
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Q Ontt p«rfton cones in and the ajpax^tnent 
la Taeant and 70 U shon it. The next daj or ao /ou take 
a deposit on the apartnsnt - 

A Right. 

Q The daj after that the first person cones 
back and while jou hare the deposit and saps, "Well, 

Z'n now interested in the apartnsnt". Do pou under- 
stand? 

A We bare a policp in our office to arold 
argiisnts or anything that people night think we night 
be doing so we hare a first cone first serred basis. 

Wboerer eonss in and saps, "I want the 
apartnsnt,” we take thsir application and deposit and 
so we will with ereiyone beoause sonetines we might 
be sending three or four pecpla oner to the sans ;ipart-> 
nsnt and we nsrer know who is going to cone back and 
sap, "Z want the apartnentTand we*rs there to rent. 

We don*t want to lose a rental and we 
will then take the first applicant who so desires and 
saps, "Z want that apartnsnt and we will take their 
deposit and once that*s done we take that apartnsnt 
swap from the rental list. 

Q You take it awap from the credit check? 

A Yes. or course. 
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Q AnA tte sftM apartaant alght coae to the 
market If the credit cheek ie dieapprceed? 

A Yee. For Tarloua reaaona, might reappear 
for a rental and a tenant might decide, '*1 changed my 
mind" or the landlord might eay, "lot acceptable" so, 
therefore, we hare warloMe reaeons why an apartment 
mlg(ht reappear for a re-rental. 

Q. With that particular apartment, what 
actually happened? Can you tell from the credit report? 
Can you tell from anorthlng on there? 

A This particular applicant was rejected 
for insufficient Income. According to the credit report, 
they had been applying for an apart^nt of $29$. and 
they reported Income, he waa working as a mechanic, at 
this particular gas station and taking home $120. and 
his wife had been taking home about $ 85 . as a domestic 
and other Income he had he clalstsd In that he had a 
gonremment disability of $150. which casm to $ 355 * tut 
acccrdli^ to the credit report that we got back, it so 
stated that the applicant's basis of $150. weekly Is 
correct but the owner of the station says that the 
tenant Is spotty - In other words, he came to work some¬ 
times and sometimes he didn't and that the actual earnings 
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Cuocla - Dix«ct 
ar« a good doal laaa so, thmfora, this was a parfect 
rojaetlon bj tha landloird aa hia financial raqulraoanta 
wara not adaquata. 

Q Mom, 70U aald bafora that when welfare 
raeiplanta have cone in orar the yaara you traat than 
tha aana aa anybody alaaj la that eorract? 

A That*a eorraot, 

Q And yon try to laam fron than how much 
money tbay gat from whatawar aoureai la that eorreot? 

A Corraat. 

Q And whan yen add up tha amounta they got 
and that*a inauffieiant, yon aak than whathar or not 
thay oan gat a guaraatcrj la that eorract? 

A fall* onoa thay aelcncwladga tha fact they 
ara on walfara, than Z hand than a circular auch as 
thlB« your Honor* (ind^oating). 

MR. BSMDSKTi That*a Exhibit 9 in avidance. 

THE WITKESSi Which aiavly indieataa to 
tha proapaetira applicant that ainoa hia nat 
waakly incona ia not aqual to 90 ^ of the 
nonthly rantal* than ha haa a choica of 
eithar getting* for tha landlord* a priwata 
guarantor or ha oan go and aaa if ha can 
gat tha laaaa guaranteed by a govarmwnt agency 
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of acM sort to suantatoo tha laaao. Than* tliay laava. 
If tliaj ccaw back with a guarantor or If thay prove 
that thair Ihcobm maata tha landlord'a financial ra- 
quiranantf wa aoeapt than. 

Q And you hava aeoaptad walfara tenanta 
oaar tha yaara« hava you not? 

A Wa hava. 

Q Look at Exhibit tJ in avidanoa. 

A Yaa. Thia ia a aign that we have hanging 
on tha bulletin board and you can't niaa it bacauae tha 
bulletin board, aa you antar tha door, ia on the ri^t 
hand aide and t'a not obacurad by anything. That, you 
can't aay you can't aaa it bacauaa it'a hangizxg near 
aoBte othar circular. 

Q Tha "lotica to Welfara Raeipienta"? 

A Right and it'a viaibla to all people who 
walk into that offlea, at all tinea. 

Q And it haa alwaya baan thara? 

A It'a alwaya baan thara. You can aee the 

diacoloration of tha aign. It'a nothing naw. 

Q Thia ia tha actual aign? (Indicating) 

A Yaa. Wa'va actually taken it off. At 
thia tine, there's no aign thara bacauaa we brought it 


hare 
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Q Nr. Cuoela, do jou spoeifically r«m«nb«r 
Mrs. Dorottagr Boyd? 

A No. 1 don't. 

0 Just by frsM of rsfsrsncs« Mrs. Boyd 

has tsstlflsd sha had a ecnvsrsatlon with you and 
you sent her out to a {articular apartment and when 
she called back to tell you that she wanted to rent the 
apartment, you asked her to come In with her husband's 
Social Security oard. 

Take that as a frame of reference. OK? 
How, Nr. Cuccla, did you have such a conversation with 
anyone? 

A Ho. 

Q Mow, how can you tell that? You talk to 
a lot of people all the tine. How can you mil that? 

A Well, when they call up for an appoint¬ 
ment, we have ads runnli« In the paper and they say, 

'*Do you have euoh an apartment?" and I say, "Yes, we 
do." 

I tell them, "Well, please cone Into the 
office and we'll be able to help you find this partlcu- 
lar apartment. We nay have sosm others." 

0 Do you ever ask anybody to cosie in 
with their husband's Social Security oaid? 
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A le. Mot at MQT tjjM. 

Q Would aftor a parson has saan an 
apartnant and calls and says thay want to rant It, 
teaka any financial inforuation on tbs talaphona? 

A Ho. Zb tha oasa of a sinsla parson sosia- 
tinas Z v.oald ba inelinad to ask tha sinsla parson. 

Zf* for axaa|>la« a sinsla parson says to "Tha apart- 
aant is for ona parson and Z want a thrae-roon apart- 
■antf" it's parfaetly GK with na. 

Z'll rant it for thraa or four as long 
as tha financial raquirasMnta naat with tha landlord's 
approval and Z would say« "Can you tall na what you 
waakly taka-hosw payis?" Sinsa thara's a financial 
raquiranant# thara's no sansa in thair running down 
hara if Z can't help than. 

Z would say* "It's only if you cars to 
bacauaa Z don't lika to ask thasa quastions ovar tha 
phona. Thay ara paraonal" so Z say* "Zf you ears to* 
you can do so." 

So* if a nan doasn't want to tall as and 
wants to run down* CX. Than* in that casa* if a single 
parson is naking $110. a waak and ha wants to pay for 
a $190. apartnant* Z say* "Oaa! PallowJ Thara's no 
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MUM." And "Zf yon Mnt to com doim« you'ro mIcom 
to ecM down but I daa'tiMM anything in that eatogory" 
and that*8 th* only tlsM I would do it. 

MR. BRCDSKYi Xo furthor queatlcns of this 
witn888« your Honor. 

CROSS.EXAMZIIATZOM BY MISS BALEXt 

Q Mr. Cuecia* if a public asaistanco rocip- 
iont eoB88 into your offieo intarosMd In ronting an 
apartnant and/or aithar ranting an apartaiant or aiBg>ly 
inquiring about an apartaant and talla you that ha or 
aha ia on public aaaiatanoa^ do you inform than they 
cannot qualify by tha rula? 

A I aiaiply aak than firat what doaa Walfara 
allow thaa ai^d than taka it froa thara and taking tha 
figuraa* knowing that tha figuraa thay had giran ma 
ara undar tha flnanoial raquiraaant, I almply hand 
than that circular to infvara thaa what can ba done 
to aacura tha apartaant. 

Q So you don't tav^a an application from a 
public aaaiataxMa raaipiantf 

A Xot at that pointy no. 

Q Xow* on ooaplation of ^ha form - you're 
familiar with it« ara you not? 

A Yaa. 
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Q How Is tlist foim fllls4 out? Do you 
do It or doss the snpUemat do It? 

A Ho. He do it. 

Q Would you describe to m the process* the 
procedure you follow In filling out thst spplicstion? 

A Well* you here your heeding which hss 
the building end the dete of occupeney end then the 
emount of security end the leese. 

Q Why don't you look et the epplicetion end 
then you cen show us? 

A OK. 

Q These ere Defendents Kxhibits M end H 
(indleeting). You oen use either one. 

A It doesn't neks eny difference. Key 1 

proceed? 

Q Yes. Pleese do. 

A All right. You here your heeding end 

description of the building* the eddress* the epertsunt* 
the emount of rooms* the rentels* the oeoupeney dete* 
the terns of the leese end the emount of security in- 
Yolved. 

Of course* the dete the epplicetion is 


teken is there* neme of epplieent - (interruption) 
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Q How srs you obtaining this inforsation? 

A By« first of all, thsy will tell us 
ths building that they want and we do know what the rent 
is and we know ths aseurity and ths next question is 
to ask thsa thsir nans and, of coarse, in taking the 
application, if we hare a husband and wife on an 
application, ths naaa of ths applicant, the husband's 
first nans. If it*s not, than it's whoerer is applying. 

Q Let's skip down now. 

A OK. I Just want to get that clear. 

0 How, wa case to incone or resoorces. 

A All right. Fine. We ask then what your 
weekly gross incoos is and ths aaount of expenses that 
thsy elaia and what do thsy take hone after all deductions 
and, of eourse, we go on to ask then, "Is your wife 
savloorsd?" and so forth, "How about other inccsie? Would 
you please tell us what other inccsw you might hare so 
that we night put it on ths application?" 

Once we see that it meets the financial 
requirements of ths landlord, we go no further. 

Q All ri^t. Tou can stop there. Suppose 
at the point where you asked, "What is your income" 
the indiTidual says, "I'm a recipient of public assist* 
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aneo” what do jou on tlM application? 

A Z pot dovn "wolfaro" or "Socltl 

Service.” 

Q Toa don't pyt tlie aaount? 

A SonetiBoa Zdid and acBetiBes Z didn't be* 
eauao Z already fleered it on the eido. If they told 
M they wore welfare reeipioate^ they woeld toll no what 
they got and Z eoold figere it ent on the aide. 

Q - But you wouldn't pet it on the applica¬ 
tion that you had eont to the credit departseat? 

A Po. 

Q Pow« when you cane to "other ineeBe" * 
let'a take an ordinary applicant^ a nen-publie aaaiat- 
anee recipient - eu ppoee they said to you and Z aeppooe 
people say to you frequently* "What do you Been by 
'other ineoBs'?” 

A lot rea^. 

Q What do you enderetand it Beane? 

A Whenewer the question is raised* such 
as bank account* stoeks* bonde« what hare you* to let 
BC know whatcror inecBS there aiidit be in the fSBily 
ao 1 night put it down* 

C And the ordiaaiy epplioant understands 
and nomally giros it to you? 
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A lomsUj slsss it to os. 

Q Aod whsn 70s COBS to s public asslatsncs 

rselplsnt and aak uhst othsr ineoss do 70U bars, do 
tlisj uDdsrstsnd uhst 70s sasnT 

A Most of tbSB do. WlistSTsr they tell ua 
I put dosn on ths sppUestlon. 

Q What did thS7 toll 70U? 

A Ws flcsrs ost uhatSTsr ths rent ia« what* 
STsr they toll os thoy are allowed for the rent plus 
whatsTsr allowanesa they are giwsn and we put It down. 

Q Ihia la In "other ineose"? 

A Well« ths rant thsn« actually# the rent and 
the aaount of sonsys that are giwen# I would actually 
list it as Ineone# rent and whatewer allowances they 
sot. 

Q nie sain aource of Incoeie? 

A Yes. 

0 You put down food staaqpa# Mr. Cuccla? 

A If they tell ns# I put It down. 

Q How sany tell you to put It down? 

A To be tnathfsl# not sany aentlon it at 

all. 

Q How ssch Bonsy do you allow for food 
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A I rssUy dsD*t knos ths saount. 

Q You 4eu*t know shut thsy ars worti?? 

A Mo. Z don't. 

Q ‘ Do YOU pvt doun frss nsdlesl bsnsfitsT 

A IT thsj toll mm, 1 pfut it down. 

Q How w ma h do yea put down for ttosn? 

A I put down* if Z wsntsd to put It down* 

Z put down nsdisol kut 1st it to tte erodit scsnep. 

Z rosily don't know wlist sUowsness ttosy hsro. Z'n 
not swsrs of it. 

Q Z show you Plaintiff's Exhibit 2t.A and Z 
ask you if that ia your sisnaturo on ths botton (in- 
dicatint)• 

A Zt ia. 

Q Could you toll as what it is? 

A This is an application aads by Shirlsy 
Los for an apartasnt in ths Dakota. 

Q Vhsn yen eons down to ths part of ths 
application wh9ffo insons is to bo sntsrsd* what hars 
you sntsrsd tbsrs? 

A Mothiag. Z Just put down Social Ssrricss 
as Z indicated bsforo. Z don't always do. 

Q Mo aaount? 

A Mo. 


I 
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Q Wten it eaoM to "otter incoae," did jou 
put doim food stupoT 

A Vo. Z didn't. 1 wasn't told this. I don't 
bolioro Z was. 

Q Z show joa Dofondants Kxhlbit T ssurksd for 
idontifieation and ask yon if yon'ra orsr soon It. 
(Zndieatiav) 

A Tss. Zt was eallod to aj attsntion by 
Mrs. OolMn boeauso Z had taten tte application. 

Q Zn yartievlar - mil, first of all« will 
you toll us wtet itis« in csnsral tonwT 

A Zt*s a typisrl ersdit r s por t dons by our 
srodit apsney. 

Q Tte ersdit apsney you usually used? 

A ms Oordon Rsportlnt Acsney. 

Q And on occasion, you do ssc these credit 
reports when they are returned to you? 

A Yes. Zn this particular instance? 

Q Pleasel You norually see the credit 

report? 

A Let ne finish, please. Z said in this 
particular instance, we're talking about this particu¬ 
lar applicant, in this particular case, it was called 
to sqr attention by Mrs. Qelnan. 







Cuoeia - Cross 


732 


Shs said Stas tasppsnsd to sse« you kntm, 
ttast sppUestlcn "ttast you took" snd stas ssld ttas 
irtiols ttaing was fraud. 

Q Stas didn't assn Stairlsy Lss was a fraud? 

A Ko, no. 

Q Will you look at ttas top part* ths first 
bit of inforuation sntsrsd by ttas credit acsney 
eonesming Mrs. Lss*s inoous? 

A Right. 

Q Could you road it to us? It's Just ont 
or two sentences. 

A Well* ttas first word is "recipient of 
benefits from lew York City* Dspartasnt of Social 
Services* amount not learned* no further sources of 
incoBie were developed." 

As to record of infoonsatinn there was 

no record. 

Q Is that* to your knowledge* the credit 
report on Shirley Lss? 

A Yes. That is ttas vredlt report that would 
be for Shirley Lee but as - (interruption) 

Q As ttas result of that credit report* was 
her application denied? 

A Yea* It was. 
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0. Kow# /cu*TS rsfsrrsd to Mr. KcCullsn's 
sppllestlon (pbaastie spsllint)# which is Dsfsndscts 
Exhibit F, whleh I show you (indicating) - I'm sorry - 
It*s V. 

Does that application'Show the apartment 
is aetoallj rented? 

A It shows it*s rented and rejected. 

Q Fardon? 

A It shews* in other words* David McCullen 
had Mide applAoathon* they are entering it on the log 
to show his application had been rejected and the 
reason for it. 

Q His application was taken when? 

A On March 27th. 

Q Mow* on March 27th* the apartment had not 

been rented yeti is that true? 

A The apartsMnt was rented on March 27 th. 

Q To when? 

A To David McCullen. 

Q Was he not rejected? 

A Mot on March 27th. 

Q So* on March 27 th* he had neither been 


accepted or rejected? 
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A That*s oflmct - mboum m - tte 
cant had appUad for tto apartrant and If you roeall I 
had aaid oneo «• taka an application that looks like It 
sight ^ landlord's raqulrasnntSf wa don't show 

It again. 

Q Ara yon awara that a public asslstanca ra- 
clplant by tha nana af Xnas Stonay attaaptad to apply 
for that apartsnnt sftJlareh 27th or Marsh 26th? 

A I don't raoall. 

Q If you haU taken har application# aha 
would hawa baan a h aad of Mr. McCullan# wouldn't sha? 

A Anyone who glwas us a deposit that wa 
accapt a dapoalt fms# I should say. 

Q Aoaapt a dapoalt? 

A Anyone wa aeoapt a deposit from. 

Q And you only aooapt a deposit after elig¬ 
ibility Is datarsdnsd? 

A Yes. 

Q AS to Mr. MeCullan# you ware relating soaa 
facts conoamlng his financial stataannt. Just briefly# 
without going Into It too nueh# what was tha affect 
of your knowledge? mat ha did not work all tha tlna 
or did not COM to work all tha tlM# on his evaluation? 
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A If s BSD ststss bs's BSklnt U!^0. a wsek 
and Us snqpkQTSr sajs« "Wall, Z gusss« If hs wcrka a full 
wsak," and Z'b Just sssiaidnK« if hs'a talking to ths 
ersdlt nan« which Z didknow this, of wioat want on, I 
ass«BM hs*d say, "Wall, if hs oaas to work ovary day 
of tha waak, hs probably would naka $1^0. In othar 
words, soMtlass hs aoMS in and sonatinas ha doasn't” 
so his inoona would ba oonsidsrably lass than tha amount 
that ha daolarsd and how also can you taka it for a 
nan Ilka this who Is not aonslstant in his anploynant 
and inoona. 

Q Was tha notiea to tha wslfara raeipiant 
postad in July, 1971? Z*b rofarring to Plaintiff's 
Exhibit 9. Was that aSbica postad in July, 1971? 

A Z rsally don't ronsnbsr the exact data. 
Howavar, fron the day it was sent to our office fron 
Mr. Jerry Richter's dspartnsnt, it has bean in that 
office aver sines it was sent there. 

The axaet data, I really could not tell you 

exactly. 

Q Isn't it true that notice did not exist 
until Dacanbar of 1971? 

A Z do not recall. 
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Q Hos BSiqr wslflsrs rselplsnts hsrs you 
rontsd to in Brookljn in tte last two jssrs? 

A I iMiws no way of ksoplng any kind of a 

rscord. 

Q So« wbsn you pay you always rsnt to wsl- 
faro roolplsnts, you rsally don't know how many? 

A Mo. 

Q Or for hew Ions? 

A Ho. 

Q Mow« ws hays an application proesss that 
I want you to think about. Ths indiwidual cobms to 
your offioo* ehoosss an apsrtasnt to inspset« inspscts 
ths apartBsnt and than tslsphonss you that« to tall 
you that hs wishes to runt ths apartasnt. All right. 
That;s ths situation. 

HoWf after an indiridual in^sots an 
apartasnt, do you n o—a ll y rsquirs than to return to 
the office? 

A That's eorrsot. 

I 

Q far what purpess de you nornally require 
then to return to ths offiset 


A 


a deposit 
f 


To fill out an application and to leave 
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Q On mil ths sppllostlcns, don't you 
noornslly request is^plqyint infosMtlon? 

A On ths sfpliostlon? 

Q Yes. 

A or course. 

Q KsSf if soueone indlestsd that he wished 
to cone in to neks sn sppliestion« mightn't you remind 
him to cone prepare to glee you all the enployuent in- 
fomation you askedt 

A IT it was a wonan, I sight tell her to make 
sure she knew where her hushand would be and his 
ineonei yesi tha^ I would do. 

Q loif« Mr. CueoiSf iriien you say that you 
treat everyone alike* black and white* do you know that 
anyone who cannot nset toe SOJi rule* whether he*e black 
or white* he is rejMi'^? 

A You better believe it. We do it to every¬ 
one* black and white alike. 

Q And you indicated that you provide cone 
assistance to individuals seeking apartasnts who do 
not know which area they wish to rent in. What sort 
of assistance do you give then? 

A Well* if they don't eone prepared as to 
the area they want to live in* then we nake suggestions 


i 
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fear diffevent upms and %«11 tbMi it's avalleble here 
and thar*. Noat tiaaa# thaaa paopla knew wliat tliay 
want and eonins In tlwqr tall us tbax want to Uva in 
Saat Flattttsh or Shaapabaad Bagr. 

Tfaaj know baeanaa ttaaj hawa frlanda and 
ralatlTaa who llaa in thoaa araaa and thay prafar to 
liwa in tha aana Tielnltj. 

Q Of thaaa who da not know whieh araaa thay 
want to llva in, do thay Inclnda blaeka and whltaa? 

A Sovfyt 

Q Of thoaa who do not know which araa they 
want an apartoant in» aora thay both black and white? 

A Tea. 

Q Mowj If a whita tanant or an applicant cane 
into your offioa, not knowint which aoraa thay wished 
to rant in* what araaa would you augsaat? 

A Whatarar Z hawa awailabla for tha day. I 
go through tha liat and say* "Thaaa ara tha araaa I 
have availabla. Whara do you wiah to liva?" And th n 
tall vhaa "this araa ia olooa to this atraat" and try 
to halp than that way and aonatlnaa thay atill don^t 
know tha araa at all. 

I aay* "Oantlaman* it would be better 
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if joa hsd s asp sad Z'd to gisd to stov it to you." 
SoBotiass^ wo don't hswo s asp. If ttey hsTO a asp« 
wo can point out difforont sross on tho asp. 

Q S ^ ppooo that you had vaoaaeioa in tho 
Vost Point, Purduo, Annapdlia and tho Atlantia. Which 
would you 8«g0ow^ a black applicant? 

A All. 

On Soptoabor 21, 1968, do you romombor 
having told Linda Parker, a black woaan that there 
woro no vacaneioa in any of your apartaonts except in 
East Platbush where there was a vacancy at 2423 Moa- 
trand Avenue? 

A I don't recall. 

Q Zn April of *70, do you x*ecall having 
any contacts with a Daalas Moore (phonetic spelling), 
a black woaan? 

A Eo. Z do not recall. 

Q Do you reaatoer any incident in late 1970 
or early Kay, 1970 invelTing apartaent 42 440 East 49th 
Street? 

A lo. Z don't recall. 

MZSS BALBHt Ro further questions. 

THE coURTi Very well. 

« 

Mr. Brodsky? 


/ 
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REDIRECT SZAUIAm BT MR* BRODaKYt 

Q Mias Balan had aakad jou acM qaaaticna 
about credit reports that caas back for Dorset (phon- 
etlo spelUns). 

THE COURTi What nndbarls that? 

NR. BRCDSKTt "T” for identification. 

Q Is this the credit report I'n showlns 
you now? (Indicating) 

A Yes. It Is. 

MR. BRODSKYt I offer It In erldence. 

TBE COQRTi Any Objection? 

MISS BAUCMi Bo. 

THE COURTS Adidt It. 

(Defendants Eachiblt a credit 
report^ prerloeu'y narlted for iden- 
tifleatlon* ^fss nailosd In erldenee) 

MR. BRCDSKTt Tour Ranar« . I nay and It 
will Just take a second. If I ray r»«d free 
the credit r ep or t on Shirley Lee? 

You eay reaouher, your Honor, that Shirley 
Lee testified that she cane in with a guarantor, 
Ernest Dorset, and the guarantor's application 


Is narked aa Exhibit B In evidence and that 
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Mr. DoTMt ted mmidm e«rtaln statMwnts about 
hit teeksroaodf about Mtera te wovlcad and 
about his IneoBS and Exhibit T now in sYidsnca 
is tha crsdit raport on Shirlap Lea« which 
also raports on har raspaatlva guarantor and 
Z would lika« IT Z aap, to raad a portion 
about Bmast Dorsat now in aridanea. 

THE COORTi do ahead. 

MR. BRODSKY I "Tha said guarantor* Emaat 
Dorsat”-and It shows an addrsss* 24l8 Elm Road* 
Wastohastar* Haw Yortc. 

Wa tewa not baan abla to loeata any address 
aithar eorraaponding or oloaa to this. There 
ware two talapbona nonbars* which are listed and 
for business and a cheek of Wastchastar exchanges 
shows na such axehangss 

Applicant shows a Villiam and William* 
a law film l62 ll6th Strsat* Westchester* New 
York. Thera is no law firm by that name in 
Wastetestar County nor any address corresponding 
to that address. 

Tha number FY 1-9766 is listed for Marlon 
Cleaners (phonetic galling)* 620 Wilson Avenue* 
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Brooklyn. 

Tho mMter 443-78iSls ll«to<S for Poter 
Snlthj 620 Wilson Aronu»« Brooklyn! The 
nokbor 796-7922 is listotf for Joooph Robson 
(pbonstie spsUinss)# i^irs BoulsTsrd^ Brook¬ 
lyn. 

Tbs sp|»liesnt elsins s Polios DspsrtBent 
Rstirsnsnt Ponsion of $16«000. abovli^ a 
m^bsr 4251-I>. Ws hars chscksd with those 
Jolnint the fores before 19^1 and after 1941. 
Beither has a record of one Ernest Dorset 
nvp doec this nukber eerreapond with any in- 
f onation ihown. 

Thr checkins account^ as shown with 
the Westchester Aasoeiation^ First Avenue« 
Westchester* as to that there is no town loca¬ 
tion nor any listing for a bank by this nans 
in that area. 

Q Mr. Cuseia* have yon ever thld anyonk. that 
Z<efrak dees not accept welfare recipients in its buildingsT 

A lever. 

Q Mr. Cuecia* when people who are not on 
welfare cons in and yoa are takirs their credit infer- 
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do jott fealB* fra thm that Iziforaatlcn if lt*s 
not Toluntoorad atieh aa lafonatlon aa to whathar or 
not thair mmplcjT paja for tbair Blua Croaa or Blua 
Shlald banaflta? 

A If thaj tall aa^ I pat it down. 

Q What did /oa pat downT 
A I pot doan Bloa Croaa allcHanoa. 

Q Hoa often doaa it happant 
A Z can't roMi^r. 

Q Do joa roMohar it arar happininsT 

A To tha baat of agr knoaladga# 1 don't ra- 
call •> najba it happanad onea. I don't raoall. 

Q And if an aaploorar ia payins, for azaapla, 
fur lifa inaoranea banafita or hadth inauranoa banafita 
or« for azaapla* if a onion ia p^ing thoaa kind of 
banafita for a partieolar working paraon* do 700 taka 
that inforaation aa part of tha oradit inf crantion? 

A Whatarar thaj tall Be« Z put down on tha 
application. 

Q I undarotand but haa anybody awar told 
youT Hawa you put it downT 

A Aa I aaid« that typa of Infomtion thay 
navar tall yoa^what banafita are giran by tha partietilar 
aavloyar. 
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Q What about panalon plan bantflta, for 
ojuu^loT Za that aror told to 70a? 

A Ho. 

Q Zn othar «orda» If «• ean put it in a 
larsar eatocovr* I "aj omll it "fUaca banaflta." Thooa 

aro told to JOB and job don't ordinarilp aak about 
and thop don't ordlnarllp appaar on tha appUeationt 
A Riiht. 

Q Aa a nattar of faet« aa pou ait hara now, 
ean pou avar ranaa^^ar that tppa of inf amotion baing 
told pou and bains put doun on a eradit application? 

A Mo. Tha Bajoritp of our applieationo don't 
a;^.^ Zfaa naaar aaan it| thap'aa narar told ua. 

MR. BRCDSKPt Z haao no furthar quao- 
tiona. 

MZSS BATXMt Z haaa no furthar qoaationa* 
pour Honor. 

TUB COURTS You aap ba axeuaad. 

(TIM witnaaa «aa axeuaad) 

MR. BRODSKYt Z'd lika to eall Nra. Oalaun* 
yovr Honor. 

REBA OEXJIAH# after harinc boon firot dulp awom« taatifiad 


aa folloaas 
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THE COURTS dlT* your nuw for the record. 
THE VZTIBSSs Rebe deliaax^ 

DIRECT EXAMHUTZGE BT MR. BRGDSKYt 

Q Mrs. OelBun^ whet is your occupation? 

A Z*u a lew Tone State LlcesuMd Real Estate 

Brdcer. 

Q For what orBsnisatlon? 

A I work for the Life Realty Corporation. 

Q How long hare you been workint for then? 

A Twenty-three years* all told; I8 years 
in this very office. 

Q How* you've been sitting here while Mr. 
Cusoia testified. I*n not soing to go over the sane 
testlBOSQQr with you. Z'u goiiHI to ask you specific ques¬ 
tions* all right? 

Your J6b is similar to that of Mr. Cuccia* 
as you heard him testifyi is that correct? 

A With the one emeeptien* Z held the office. 
Q You held the office? 

A Yes. 

Q Mrs. Oelman* do you recall* specifically* 
a wenan naamd Dorothy Board coming in and wanting to 
rent an apartment sometime in 1971? 
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A Y««. I do. 

Q loM« Yoa ••• o lot of poq^lo in tbo ooutm 
of a «ook« a nonth or a joar. How do you apoelflcallj 
roMibor Mra. Beard? 

A Woll« wo did aoo a groat nany ptopl* And 
wo troat poo|li« oaeh poraon that er^a in« aa a proapoetlYO 
cuatoBor. Howowor« Mra. Beard eaaw In noro than oneo 
and aha kijid of had giron aa a rough tlaa. 

Q Can you rwaaihar «diat Mra. Board told you, 
particularly, about how aon^ ehildron ahotoad, what kind 
of an i^rtBMnt aha wantod and what you told hor? 

A Too. Mr*. Board eaaa to our offico and I 
grootod her with "Good Bovning, Good day," idiatoTor it 

waa, "May Z holp you, aa'an?" 

*> 

"Yoa," aha nooda an apartBontj aha knowa 
axactly what aha wantai aha haa frianda in Clartcaon 
Straat, 103$ Clarkaon, Brooklyni aha haa aaan Apartaant 
4-c and thia ia what aha wanta. 

"Fiat." 

Tha lady aat down. I atartad to apaak with 
har. "How nany in tha faBily?" 

"I have fiva ehildron and Byaalf." 

"That would ba ovar oeeupaney." 
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Q Is ttet Mtet foa told h«r? 

A T—rtlif Xy» a 2 -b«droon apartnent that *8 

for Dora than four paopla. "Paihapa I can get jou a 
3-badrooa apartaant." 

Thia la the apartaant aha wanta« 4-c and 
nothing alaa and aha aalkad oat, kind of In a huff. 

A day or two latar« aha oaaa back. I had Boaa paopla at 
tha daak. Thaj wara talking. Sha walkad in. 

Z aald« "Won't you plaaaa ba aaatad?" 

Sha wouldr't ba aaatad and ruahad right 
ovar and aald, "1 now hawa only four ehlldran. I want 
that apartnant." 

"Mra. Boyd* will you wait?" 

"Ko. X hawa waited. I'm going to explain 
Z have four children. Z want that apartment and this 
la what Z wantf and aha ran out^atlll over occupancy. 

Q Did you tall her aha waa atlll over? 

A Zn front of all thoaa people who ware 
alttlxut thara« "Five people are atlll over oecupaney." 

Q Do you alao reranbar Mra. or Nlaa liax 

Stonay? 

A Actually# Z ranaabar her alao baeauae it 


waa alao a certain tenant Z did aaa. 
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Q am 4d4 ftm taappm t« rmmmb^r Mrs. StoMy? 
A SiM spcUatf 50tb iraddiss annivcrMry. 

Q StM )inpp«zMd to ooM in on tht Tory day 
of your 50th wadding annivaraaryt 

A Zt waa tha day bafora or tha day aftar. 
k What haypanad with Nias Znax Stonay? 

A Sha nada tha day ooaplata with ua baeauaa 
aha wantad a eartain apartaant. Z aaWad har to gat a 
guarantor. 

Q Why did you aak har to gat a guarantor? 

A Baeauaa har own ineona waa not auffielent 

for tha apartaant. 

Q And aha datandnad that through a eonvar- 
aatiflo with har? 

« 

A Yaa. Z think Mr. Cueeia took tha applica¬ 
tion. 1 lookad it through and I auggaatad a guarantor. 

Q Did aha alao tall har aha waa a walfara 

raciplant? 

A It nakaa no dlffaranaa. Wa look at 
dollara and canta. 

Q Do you rasMiit>ar Nra. Stonay conig back 

I 

with a guarantor? 

A Mra. Stctmyt I baliava« yaa« did cona hack 
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with * guarantor. 

Q Or did aho taLi. you aba would gat a guar¬ 
antor? 

A Ho. Sha fillad out tha application. 

Z brought it tc tha cradit dafartuant. It caaa back this 
■an waa only aaming a groaa of $200. a waak. Tharafore« 
hia nat waan't avan anough to pay tha naoaaaary ajqpanaaa. 

Q You naan hia nat, aa » guarantor, wouldn't 
hara baan anough for hia? 

A Mo. Hia nat, aa a guarantor, ahould hava 
baan $300. or battar. Tha apartaant ia $295. 

Q And thara waa a rajaetion on that ground, 
to your knowladga? 

A Taa. 

Q And ia thia Xsdiibit U in awidanca, ia thia 
tha aign thara? 

A Taa. That'a a wary proaiinant sign on ay 
bulletin board. 

Q It'a alaaya baan tiw..? 

A Yaa. 

Q Nra. Qalaan, did you arar gat any izxatrue- 

tiona froa tha Lafrak Organisation to treat blaeka or 
whitaa diffarantly? 
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Q Or Pusrto Rieant? 

A P«apl« people. 

0 U«v« you mr, «fta«tlMr you had inatruetlona 
or not, traatad blacks« Puerto Ricans dlffarantly than 
othar paopla? 

A Mo. Havar. 

Q Haaa you aaar traatad walfara raclplants 

dlffarant than othar paopla? 

A Mo. 

0 Hava you avar had instructions frou tbs 

Lafrak Organisation to traat than diffarantly, walfara 
racipiants diffarantly than othar paopla? 

A Mo. 

MR. BRODSKY t Thank you. Ho furthar ques¬ 
tions. 

CROSS-EXAMZMATIOH hi MISS BALEMi 

Q Mrs. dolaan, do you rauas^r having goM 
to a daposition? 

A Yas. 

Q On Pabruary 6, 1973? 

A Yas. 

0 Do you rauaubar, at that time, baing askad 
questions about whether you renisseeislsil Znes Stonay or 
not? 



4 
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A I hAT« It eonfttM4 with tl»> .tter appli- 
catlona« Mra. Bogrd, ifbo was all»« and aba waa baavy. 

Q You no longar have than ecnfuaad? 

A Ho. You ba.a aat mm atralgbt. 

Q I hava? That la, wbat I hava told you? 

A Tbla ona la alia and thla ona la not. 

Q Do you raeall what you aald? Do you 
raeall tbla portion of your toatluony, Kra. Oalnan? 

Tall ua If It'a trua, will you? 

MR, BRCDSKYi Paca, plaaae. 

NZSS BALBHi Z'B auny. 43. 

Q Do you raeall. In tba eouraa of tha dapo> 
altion hawing baan handad an affldawlt algnad by Inas 
Stonay? 

A . oaalbly. 

Q Do you rauaubar that affidavit told a atory 
about how aha triad to rant Lafrak Apartaanta fron you? 

A Can I aaa It again? Nay I aaa it again? 

Q Mo. Lot'a go over this taatimony and 
you tall aa If it'a trua. 

A I know aha triad to rant an apartaant, 
yae, around tha I4th. 

Q And thaaa qra quaatlona aakad by your 
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sttoms7« Mrs. OslMmt 

"Q Do you hSTS Angr rsedllsetioo thst 
Mrs. Stonsj fJUsd out sn spplies- 
tlon? 

"A Tvs sskstf ths joung Isdy and all of 
TStt to 1st as SOS tbs affidavit 
so Z*ll rssollset. 

"Q OK. JOst a aiiiuts. 

"A Z SOS so aaiqr P«opls a dap. 

"MR. BAOBBOi (Phsnstie spoUlng) Lot 
tbs rseord indieats sbs road tbs 
applieation. 

"A Zt*s Jost what sbs said« a $200. aan 
isn't snavgb. 

"Q Tbs qosstion ncm is wbstbST: or not« 
bMvins rsad that affidavit# you can 
rssall if Mrs. Stonaj fillsd out 
an application. 

"A lo. Z souldn't 1st bsr fill out an 
application because - sinas tbs 
apartMnt is $299.« Z couldn't bavs 
a person saming only $200. a wssk 
as a guarantor." 
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Prior to bsias slioHn tbst sffidSTit in Psb- 
rusry 6 , *^^73* Cid jm rtrsrtir sagr dstsils about ths 
goarantor. Mrs.. Stonsj brought in as to why you uay or 
■ay not bars rsjsetsd hia? 

A Bo. I oan*t rsasabor saob eustonsr. wbsn 
a lsao4> is signsd# tbs Isass is bandsd in. It's closed. 
Vfbsn a person is reJeoted» ws put in for a rsfund and 
that's it. 

Q Didn't you say at ths deposition on Feb¬ 
ruary 6th that when you found that Mrs. Stoney and hsr 
guarantor's applications werr^ insufficient, you tore 
then up and threw the* away? 

A We don't throw anything away. I did not 

say that. 

MR. BRODSKY t You know If you have sene- 
thing froB ths deposition, your Honor, I 
respectfully suggest it should be read rather 
than ■ischaracteriaed. 

TMB WZTRBSSt Z think that's a nischar- 
acterisation of uy testiaony. 

Q I'B about to read page 321 

"MISS BALEMi So you nade ^ application^ 

"MIS. OELMAMi It was of no value. 








T 


0«lBan - Cross 754 

"NH. BRODSKYi Did bs fill out an 
sppllestient 

”MISS BALBMt You throw It swsj? 

"MRS. QSLIfAlt Ws don't throw it sway. 
Wo fill it out and if it's no sood« 
wo dsstro^ it. 

t 

"NZSS &xnt You throw it away " 

Did ths applieation at Mrs. Stonsy or ths 
guarantor got aont on to ths ersdit dopartnsntT 
* A Yos. You haws road it. 

Q Pardon? 

A I roallj don't roeall. You said I throw 
it away but wo don't throw it away. 

Q Can you givs no tho nanoo of all tho 
pooplo you lAw in tho oouros of your businsos on tho 
day of your anniTorsary or tho day bsforot 

A lo. Z cannot ranonbor all tho nanoo. 

Q Mrs. dolnan# do you haro a dofinito« a 
pool tiro rocolloetion of haring spoksn to Dorothy Bcydt 

A Yoo. 

Q Could you dsaoribs Dorothy Bcyd in as 
Buch detail as you ronoaibor? 

A sho was sort of on tho hoary aids. 
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Q How hMVjT 

A I ean't aaj. I oan*t imlgb p«opl« tj 

•igbt. 

Q That's all you vmmfr about tha way 
Dorothy Boyd loolcad? 

A Dark* haawy. 

Q Mow* whan a parson ooaaa In to aaa you 
about ranting an apartaant* do you* at any tlM* giva 
than bualnaaa cards? 

A At all tinaa whan wa aant a parson out 
to look for an apartnant and daelda whara thay want to 
go* wa gira than igr bualnaaa card and an indication of 
which apartnant or apartnanta shall ba shown to than by 
tha auparlntandant of tha building. 

Q If you apoka to Mrs. Boyd and you pamittad 
har to inspact an apartnant* you would hara giwan har 
a bualnaaa card? 

A Z*ra alraady said Mrs. Boyd cans praparad 
for what aha wantad. 

Q Yas. Did you giro har your businaaa 

card? 

A Sura. Why not? 

Q Do you ranantar giwing har your bualnaaa 



card? 
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r. 1 h a n d thsn out frsq- 


A 

usntlj'. 

Q And St about or on ttoo back of tbs business 
card would it have boon wrlttci. Clarkson* ApartMnt 4^? 

A If that's what shs Intsrsatsd in* yes. 

Q Do yon ranaiibsr it was Apartnsnt 4-c? 

A Yes. Zt was two Hall apartnsnts for 
the also of the fanlly. 

Q You looked at an application* Mrs. delaan? 

4 1 bsf your pardon? 

Q Did you say you looked at an application? 

A Did 1 look at an application? 

Q In eocnsction with Mrs. Boyd? 

A You wars aaklnt ns if l took an applica¬ 
tion fron Mrs. Boyd. 

0 I'n sorry. I understood you to say ons 
second ago that you looked at an eppllcatlon. 

A According to ay conversation with her* when 
she ciuM the first tins* shs had five chlldiun and she 
could not fill out an application for a 2.bedroou apartnsnt. 

Q But* before that* you had spoken to her 
^bout Apartnsnt 4.C at 1035 Clarkson and you had given 


her her card? 
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A If I did* I Mkod for taor fanilj also. 

Q Bat you would hara given her the card 
and aha would have inapaetad the aparta^nt before? 

A Why not? 

Q You nantlonad you reauaibar Dorothy Bcyd 

baeauaa aha gave you a rough tine? 

A Yea* right. 

Q In all the yaara you're bean a real aatata 
broker* hare uany other people giren you a roi«h tine? 

A Yea. 

0 In 1970 * do you reneUber how Muoy people 
gave you a rough tlae? 

A 1 can renaaber aany* nany people are very* 

wary nice. 

Q When you told Mra. Boyd ahe waa orer occu¬ 
pancy and ahe could not hare an apartaent for that 
reaaon* weren't you really aayiig( If you had apoken to 
Dorothy Boyd and had known her faaily else* you would 
hare told her that? 

A 1 did ^eak with her and ahe told at her 
faaily else and I tOld her that and when ahe caae back 
ahe had aaid* "I'a going to conplain to all the agenelea 
aroundi 1 want that apartaant." 
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Q And p««pl« do this to you? 

Pooplo slTO joa a rough tlao ttoo mm 
M 7 ? Zo that rights Mra. dolnan? 

A In dlfforant ««aja. 

Q Do you knou what I Man# Mra. Oolaan# If 
I My Xaat Flattouah Sovonth? 

A Z don't know what an oaat aawonth la but Z 
know what Flatbuah la. 

Q Bofora tba eonaont ordar# Mra. Oalnan# 
did you post llatiaga of waoant apartMnta In your 
offlca? 

A Wa alwaya had a pad on mj daak and Nr. 
Cuecla'a daak that doaan't aaa. Whan paopla 

oaM in# thay would look# I guaaa. 

Q Did you alao poat any floor plana on tha 

wall? 

A Alwaya. 

Q On whiah buildinga did you poat floor 

plana? 

A Whararar wa would poat vacanelaa. 

0 Zn 1989 * which buildinga would thay ba? 

A That far back it ian't aaay to ranaaibar. 


Thara ara alwaya aoM 
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Q In Octotosr, 1969 # do you rsnsnbsr hs¥ing 
intsrrisifsd in connsctlon with ths rsntins of sn spsrt- 

■snt with Mrs. Rdbort Qinnsns? 

A Csn you glTS mm a fsw more bintst Maybs 

« 

I'll roeollset. 

Q OK. I will. The apartment Involved waa 
at 333 East 92nd Street or was located in that building 
and the naaw 1 gave was Mrs. Robert dlnnane. This 

occurred In October* 1969* 

Do you iwsmber that Nr. and Mrs. dlnnane 
s mixed couple and Mrs. d lnn a n e Is black and Mr. 
dlnnane la white? 

A We have many mixed couples. I can't 
single them out. 

Q Do you resMber In February* 1970 offering 
Mr. Barsdale (phonetic spelling)* a black person* the 
apartments In the Eurdue and the Syracuse buildings 
when he asked about apartments but did not ask for a 
particular location? 

A 1 give the people their choice. It's 

always the tenant's choice. 

Q Mr. Barsdale said you did not ask him to 
do that. He said he didn't know where he wanted to 


live. 
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Do 701 a know Nr. Bsrsdsls? 

A Mo. Z wouldn't know him If I saw him. 

C Zn Julj of '69» do you rsmeabor offerlns 
an apartaont to Sandra Bush (phonstle spoiling)« a blaek 
wonan« In tbs Mertliwsstsm« although shs asksd for 
an apartaant in ths Dakota? 

A Yss. That* Z rsnsnbsr. 

0 Could you toll ns what you rsnaSbsr about 

Mrs. Bush? 

A Ths son was on Tseation and Z was unabls 
to show her ths apartaant. 

Q ..>8 was In ths Dakota? 

A Yss. 

Q Toll ns again. You wore unabls to show 

it? 

A Z had a deposit on a certain studio apart* 
aant axid ths lady wanted ths apartaant. Ths superintend¬ 
ent <f the building was on raeation and« therefore^ I 
was unable to show it to her for two reasoiat 

1. We had a depooiti and 

2. The sti^rintendent was away, 

Q Did you offer to tell her about vacancies 
that might coaa up in the Dakota in the future? 
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A Yst. 2 4id. 

Q Do 70 tt rsasBbsr In Ssptssbsr, 1066, 
offsrlns Jsesqullsns Cars (pbonstlo spoiling), s block 
wosmn onlj opsrtMnta In Boot Plstbush whon she requested 
opsrtaents In Sheepohssd B 07 end there were sp>sz*tB>ents 
In Sheepsheod B 07 at the tiaeT 
A Mo. 1 don't. 

M13S BALBMt Mo further qtMStlons. 

MR, BRODSKYi Mo further questions. 

THB COORTi You BMj be excused. 

(The witness was excused) 

MR. BRODSKYt The enlj remaining Mtter 
I hare before I elose, pour Honor,is that 
I would ask the Court - pou've alreadp taken 
Judielal notice of eertaln tables in the 
census, the 1970 census, of the population, 
and that it was dons csrer sgr objection, but 
^^7 **®w In the record and since the Couz*t 

has taken Judicial notice and in light of that 
®nd while 2 still do object to doing It, I 
think I hare to round it out. 

Unfcrtunatelp, 2 don't hare the 
units buttffer this (lndlcatli«]k 
from the same 


census. 
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With ttet« Z would eonoludo our prwson- 
tutlon. 

THE COORTt Miss Bslsn# do you hsvs any- 
thins furthsrt 

M1S3 BALEXt Yss. 

Mr. Tdhlor« ws hsvs ss s rsbuttsl wltnsss. 

MR. BRCDSXTs Z do want to asks s stats^ 
■ent about thls« your Honor. Z havs had 
an opportunity to do sons Invsstlsitlon about 
this rsp o rt which your Honor knows eans to 
sqr attention ths first tins last night. 

Z object to its use for sereral reasons 
which Z won't seen sMntlon now but« particularly 
on this ground, your Honort 

This was soBWthlng that was done In '68 
or '69 and In connection with the action done 
Z have In iqr hand a copy of a letter fron the 
CoBed.s8lon on Hiaum Rights. 

It's dated Hovenber 22, 1968 , signed by 
Robert Ewald (phonetic spelling). Director 
of Housing and it says that this is a letter 
to an attorney, at that tine, for the Lefrak 
people. 
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"This is in vtplj to your requsst 
yostordsy for furthsr elsrlflcstion of 
tbs City Cosuission on Runsn Rights 
proft>osod wse of Poms CCBD-1. 

Ibsso srs tbs foms. Tbsso foonu will 
bo utilised solely for tbe City CosiBlseion 
purposes and will be held in strietest 
eonfidenee. 

The Conniosion understsnde that the Lefrak 
Orgaaiaation naintains no records per¬ 
taining to raee, color or national origin^ 
that the foms will be eospleted fron 
visual observation and that« therefore, 
absolutely accurate reporting may not be 
possible." 

Zt*B then signed by the Director of Housing. 
Used as a natter of public policy, if an organ¬ 
isation like tbe Lefrak Organisation is 
going to cooperate with oonsdsaions, in this 
particular ease, the Comission on Husuin Rights 
or any other organisation and then we find 
ourselves in a court proeeedings where soste- 
body on the other side is going to \um this 
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aculMt Ms«i not to ceopomto in thoao klndo 
of otudloo* pnrtievlarly trtion it's ouppoood 
to bo dono on o confidontlol boob« portleulorly 
ohon tiMj vooogniso tbOM thlngo oro inooeuroto, 
Z think, oo o nottor of public poliej, thoso 
thlngo ohould not bo introdiieod. 

Bojond that# your Honor, whotoror woo 
done Mto dono firo or six yoors ago. What 
poaaiblo rolovanoy can it havo boro? 

Boon aaido fron tho policy %hm quoation of 
tho CoHdiaion on Hunan Rights first doing this 
gathoring of infomation, tolling u* it's 
boing dono on an absolutoly eonfidontial 
basis, doing it for ahatoror porposos thoy 
had at tho tino and finding oursolvos in 
court on tho othor sido of tho caso wbsro 
this doewnont is going to bo put in oridonco, 
supposodly, to provo sonsthing - I don't know - 
Zt doosn't inrolTo wolfaro rocipionts at all. 

THE COURTS Was that rscoirod in tho 
othor caso? 

MR. BRCDSKTt Ho. Zt was Just part of 
tho disconrory process. Apparently idiat happened 
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is* dss^ts ths fsst that ths Cosalssion on 
HMMin Rights bad said whatsrsr was bslng 
dens was bmixm 6ons en a confidential basis. 
Thsj did glws ths rspert to ths OovsnsBsnt 
for whatsTsr gnrposs* I don*t know. 

THE COORTi Zt had a fils nartc on It* did 
It not? 

MR. BRODSKIt Tss. Zt was part of ths 
dlseowsri proesdurs bseauss ths way Z undsr* 
stand It was ws wars trying to show ths Con- 
nlsgon on Hasan Rights had rldatsd thslr 
trust to us and gaws It to ths Qovsmnant. 

THE COURTt Than* It’s a public rseord. 

MR, BRODSKY I Z don't dsem It to bs pub¬ 
lic. 

THE COURTt Zf It'S a public record* any¬ 
body could dsnand to sss it. 

NR. BRODSKIt Hot if I mads an applica¬ 
tion. Z naan* It wasn't fllsd by us. It was 
fllad by ths dcwansMnt. I had no knowlsdgs 
of It until last night* that ths docunent 
had basn fllad in this court* if it had bssn 
dons by ths Psdsral doasmsant* without our 
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knowl«d«t or with our knowlodeo through oom 
laadrortonoj. 

THE comirt Zn a eaaa In which you were 
a party? 

MR. BfUDSKTt Yee« your Honor, but 1 
had 1^9 knewle^ it was filed as a public doou- 
■snt, not ovusy deposition. 

TKB COORTi Ordinarily, a party would cone 
forward and say they'd Uke to have it sealed. 

MR. BRODSKYt Z sgroe with that. 

THE COURTS Zt was not dons so you couldn't 
be hurt. 

MR. BRODHKTs That's where I dieagree, your 
Honor, the way it cane up. 

TKB COURTS You couldn't be hurt on the 
grounds you gave, if Z let it in. 

MR, BRODSXYs Z'u soTty, your Honor. 

THE COURTS Zf I let it in, you would? 

Suppose you won't cods forward because 
it's already in? Even if Z struck it out, you'd 
still be in the aasu poaition. It's a public 
record. 

MR. BRODSKYs I don't agree with that. 
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BT«n it it*s * publle t9CopA, joar Honar« 
If a doeuMAt la aada partieularlj by a govam- 
■ant acaxMj and it'a aada. It says liara« "will 
ba hald in tlia strletaat e«nfldanea«" than 
thay TicOatad tha eanfldanoa by sanding it 
to tha ttcwramant • 

Aa I ondarstand it, that was tha only 
thing wa wars tvying to show in tha discovary 
proeadura. 

low that thay wioUtad thair eonAlaxwa 
baeausa in som way that proeaadii« happanad 
to hawa baan nada a raeord of this casa, not 
this ont, but tha ons praeadii^ this om, not 
filad by us but filad by tha acvarnaant, 1 
don't baliara that baeausa it was filad in 
that way it should ba adnittad in this ease, 
particularly in tha natura in which it oaM 
up. 

THE COORTi Z don't agraa with you. For 
uhatarar it's worth, 1 don't know what it Is, 
what's going to ba dona with it, on tha objae- 
ticns you'wa giwan so far, I saa no grounds 
for it baing withhald. 


I 






MR. BRCDSXYt All tlwt taivp«n»d aa far 
aa it bains filad. Z tfan't eonaldar this 
bains filad. Utet Mappanad is it aas aant 
to tha Unitad Stataa Attonaj'a Offiea 
apparantlj bgr tiia Ccaadadtan on Hunan Rlshta. 

It was prodnead aa part of tha diaeonrary 
proeaadinsa. That wasn't publie. That wasn't 
a prirata prooaadinsa* 

Tha only naalcinsa on hara ara "raoaiyed, 
U.S. Attoraap» Saptanbar 28« 1970* Bastam 
Distriat of Haw Tark." 

Mew* tta fast that tha Unitad SUtas 
Attomaj p«fea it in a ooiirt file shouldn't nean 
aaqr^iins with ra^aot to what wa'ra doins in 
thistr oo aadins*» That's all that happanad 
with it. 

THE COURTi Zt nust ba part of tha file. 

MR. BRODSKY I Mo. Apparently* tha Unitad 
States Attorney put it in tha file. Z suass 
tha United States Attorney* tha Oorawsa an t* 
can put anythins into a publie file. 

MZSS BALKMt Tour Honor* It's an exhibit 
and r*iearly narked on Its face Exhibit 1 to 






I 


\ 

I 
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to .UitonraBitfirloa. Thoj ar« in 
this filo and tliaj ava ataapad "filad" but this 
la an axhibit* not tha antire doeuai»nt« so 
onlj tha an awar to tha latarrogatorlea wara 
■ailcad In tha fUa. 

If your Honor «l8haa« I can look through ' 

it and find it. 

THB COORTt Z don't think that's naeassary. 
Unfortunataljf jou didn't aaal it. Z think 

1 

you easM toe lata. 

MISS BALDi I'd alao lika to aaj this 
was fumiahad^ undar s«^oana» by tha Justice 

I 

Dapartaant and BHaan Rights is undar subpoena | 

I 

and Z know of no priwilacs in which thay can 

f 

rafttsa to taatify purauant to a subpoana. 

THB COORTt Uhat do you want to do with 
it? 

MISS BAUEHt Z want to hava thasa authan- 
ticatad and introduead. 

THB COURTi What do you siaan by that? | 

I 

KISS RALKBt To hawa it said this is a 

study ecnduatad by tha Hunan Riipits ccMdssion. 

_ i 

THB COORTt Zt qpaaks for itsalf. 
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KISS BAUPit I 6m*t teifiw if your.BoMr 
wlihts to OTMrtno it. 

IHB COORTt VlMit dots tiM tltlo thtro soy? 

MISS BiLBIt Zt*t on forno fron tlM HuiMn 
Righto Coadooion. 

THB COURTt Vliot io on tho tltloT 

NZw3 BiUHt Thooo aso oadblt titloo. 

m COORTi Flolntiff'o onsworo to do- 
fondonto Intorr Pitot orlop? Io that what thia 
10 ? 

NISI BAUnt Too. 

TIB COORTt Z Sdppooo It'o an anawor to 
Intorrogatodia pat la tho eourt'o eaoo? 

MR. BRODSKTt Bot OPT anoHor. 

NZSS BALBXt Tho Oovomont**. 

I 

THB COORTi Tho Coaodaolon'o? 

NZSS BALBHt Tho Oororawnt'o. 

MR. BRQDSKTt Hot ottro. 

THB COORTi Tho anoiioro woro part cT tho 
thingo ondo tgr tho C<—tool on? 

MISS BAZJQIt Ho. Tho Conalsolon suppUod 
It to tho < 1 coo w o n t oho ouppliod It for 
thio roeord. 



771 


THB COmtTt Who Kit this docintntT 
MISS BAIjgit Tte CoBilMlon OD Humb Rlglits. 
Thty MTvnridtd It to tho OovornMent Mho providod 
it for this fllo. 

THB COORTi Tbs Cck' talon mtdo up this 
roeord and tlwB thaj goto it to tlw Q ovt ra t nt 
•Bd ttao CkronMut fllod It 1b tho auiti la that 
right? 

MISS BAUSHi That'a what I think la true, 

yoa. 

THE COQRTi la that what tho roeord ahowa 

boro? 

MR. BRGDSKTi Ho, your Honor. Tho roeord 
wouldn't ahow that. I don't think aogrbody fron 
tho CoHdLaaion« froai Honan Righto, can authon- 
tieato that docuarit. 

THE COURTt It aaya "roeoirod.'* I don't 
know who rocoiwod it. I at^^poao it anat hare 
boon rocoirod in tho roeord or it wouldn't 
bo narlood January 16, 1969 * 

MISS BALBHt I think thooo aro tho Con- 
aOLoaion'a notationa. Thoy roeeirod tha report 
and thoy narkod tt. 


f 
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NR. BRODSKY I Th «7 ttM r*portB 

and didn't sIt# a narlclns. 

THE CQORTt Did tha Uni tad Stataa Attomay? 
Waa ttera a fila nark on it by tba Court? 

NZSS BALBlIt You 8aa« it's a natter of 
finding it. Tbara ara ttaraa anawars to intar- 
rogatorlaa^ tha nain ona and two supplaaantal 
onaa and it*a a quaation of finding tha one 
to which it waa an axhibit. 

THE COURT t Who wera tha intarrogatorlea 
almad at? 

MR. BRODSKY t Tha Ooramnant. In othar 
worda, intarrogatoriaa we aakad of the acvam- 
nant ao that tha Fadaral Covarmant produced 
that docunant. 

THE COORTi Why didn't you ask for it 
to ba aaalad than? 

MR. BRCDSKYt Z don't kziiow why. It would 
only ba apaaulation. Wa had no idea it would 
ba filed in tha court. 

TOE CODRTi I'll let it it aa a raaponae 
to your own intarrogatoory. 

MR. BRODSKY I YouT Honor, if we ask a 
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third party a qutatlon and tha third party's 
raaponaa to a quastlon containa tha answar 
to a third parlyquaatlon. In thla caaa, tha 
dovamaant. It la aonathlng that can't ba 
authantloatad and adnlttad in thla easa. 

In otbar worda. It'a not aoMthlng wa 
aald. It'a aoaathlns that we authantlcatad. 

Wa aalcad tha Oovarxanent a quaatlon and In 
fBpcDMm to tha q\iaatlon, tha Qovamnant caae 
up irlth thla ao I don't think It's admlaalble 

In thla proeaadinsa* 

That'a all wa know about thla document. 

THB COURT I Zt waa nada by tha Ccaaslaalon 
In tha rasalar ooaraa at thalr bualnaaa. 

MR. BRODSt^t I don't balleva ao, your 
Honor, abaolutaly not,-! don't think, -I don't 
think anybody fron tha CoBadaalon can say 
that tha Ccandaalon on Huaian Rlghta • (Intar- 
ruptlon) 

MISS BALE! I Your Honor, Mr. Brodaky raad 
tha lattar fron tha Coandaalon. 

THE COURTS Thay vfldantly knaw about It 
and thay aald It uaa golzic to ba aaorat. 




MR. BRODSKTi Thmj kxMw abcut it I 
doubt ani'bodj from th« CouBisslon can authen* 
tleata it no bair« aa to how it was dcoa. 

Thafu'B a fron tha CoEaiiaaion - ba'a bars • 
X don’t think ha could poaaiblj know anorthing 
about tha figuraa in that docuaant, I don't 
baliava. 

THE COURTS That'a at tha quaation. 

It appaara to haaa baan wada and thara ara m- 
eaipta on it aaakad raeaivad and it haa tha 
name of it. It'a a flla narkad, haadad 
"CoBiniaaion on If sti Rifhta" and whlla it’s 
not aignad bgr aaorbodar* all of than aaam to ba 
tha aaaa^ on tha aasM foam* CCHD^l's fons. 

I auppoaa that's thair font. 

MISS BALEMi Ths lattar spacifically 
rafars to a plan to maka a atudy with tha use 
of tha foraa and what was hopad to ba obtaixsed 
by tha Counisaion aa tha rasult of the study. 

THE COURTS lo. 1 don't know what it's 
worth but X'B going to lat it in and I'll see 
what it'a worth. 

KR. BRODSKY s May I offer tha lattar which 
I read to your Honors aa an exhibit? 
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THE COVRTi kxrf objection to It? 

MISS BALES t Ho obAeetion. 

THE COURTt Mark It. 

(A lottor« &itod Morrabor 22, 1968 
of tte Hwan Rights CoBad. 8 alon« as 
fravioualy doacrlbod, was narked 
In avidanee as Dafandants Exhibit Z) 
MISS BALSHt Tour Honor, at this time, 
as an additional exhibit, Z wish to Introduce 
Into aTldanaa a copy of an original subpoena 
under the seal of the Clerk of this Court 
that was served cn ths Hew York City Hunan 
Rights CosBission. 

The date of the subpoena is October 14, 1970 . 
The subpoena requires the production of the 
following deevBentst 

Statlstios showing racial composition of 
buildings in ths Borough of Brooklyn as 
prepared for the Hew York city Cosnlsslon 
on Hunan Ri^ts by the landlord or man¬ 
aging agent other than those statistics 
by Lefrak Managing Corporation, which 
are already In our possession. 







CCHD-1 Foorm or angr cthor foanu usod by 
tho CoHBisaion. 

Zapliod !• tilt oeeoptaxieo by tho dofondant 
of tho avtbontleity of tbo rooord irorlouoly 
subalttod whleh Z mtelt mro tbo rottordo Just 
adaittod Into avidanea. 

MR. BRCDSKTi Tour Honor, thla la tha 
firat tlra in agr aaparianBa that utian aoarbody 
writaa a aObpeana to aonabedy alaa, ha lapUaa 
by writing what ha ealla for ia aeeurata and 
avan axiata. Z narar haard of that and Z 
objaet to that. 

NZS3 BALKHi lha doevawntation of doounant 
ia ai^^ that it oonaa froa tha raoorda of 
a gcrarrawnt, in thia eaaa Z baliawa tha 
aubpoana that authantieataa tha racord wa hawa 
in awidanoa. 

Z t h i n k tha lattar fron Mr. Kwald fron tha 
City Hunan Riigita Caandaaian to tha dafandant 
danonatratoa a atwdy wna oarriad out in tha 
ragilar oonraa of tha Conaiaaian'a buainaaa and 
if your Honor would aeeopt tha narking of a 
aihpuona and ita introdnetion into awidanea. 
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THE COORTi Vmll, th« BxApcexui was iaaued 
out of this Court, wasn't it? 

MISS BALBHt Yss. Undsr ths ssal of tbs 
Cloxic of this Court. 

MR, BRCDSKYt Ths subposns was ssrvsd but 
It dossn't show angrthlng about an authsntlelty. 

TIB COURTt I don't know about the authen¬ 
ticity but It seems If it was retunied and filed 
and made part of the record the evidence is to 
the contrary that It was given In response to 
Interrogatories and it has nothing to do with 
the subject. 

MISS BALBVt The Interrogatories were 
September 18, 1970, the date filed in court 
and the marking on the file, receipt of this 
subpoena. Is dated Oobpber 18, 1970 azwl it 
refers to exhibits or Investigations, rather, 
already conducted showing not only knowledge 
on the part of the defendants but recognition 
that It was done by the City Human Righto 
Commission. 

The Hunan Rights Cosmlsslon witness Is 
here to testify this subpoena was taken fran 
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Its wgulsr fils* 

THE COORTi Wlist about this (Indlemtlng)? 

MISS BAXJSIt Tss. Hs is hart to tsstify 
Ui 8 is s rseord of eorpsspoaidsnes to show 
thsy hsvo dons that and subsiittsd ths original 
study to tha Jtwtios Dspartusnt and thsy are 
still eondusting such study, 

THE COURTS Do you stlpulats to that? 

MR. BRCDSKTi Z haTsn't ths vagusst idsa. 

Z esrtainly couldn't stlpulats to that. 

THE COORTt IT it's trust 

MISS BALBHt Would it bs admissible? 

\ 

MR. BRODSKYt Ho. Z don't bsliswe tbs Con- 
nisaion on Hasan Rigbta esnduotsd that sttsSy. 

THE COORTt She Just said ths nan will tes¬ 
tify that hs did. 

MR. BRQDSKYt Z think she's sdstaken. 

THE COORTt Let's hear ths witness. Of 
course* all of this could hare bean wotrksd out 
bsfors we srsn got to trial. 

MR. BRODSKYt I'm sosrry* your Honor. Ths 
first time Z. knew that this report was going 
to be furnished us in this trial or existed 





779 

lAst nl^t« Z couldn't hav# woartcad out 
•OBOthlng that I didn't know about. 

THE COURT: That's atnangs. It was In 
ths intarrogatonss. 

MR, BRODSKYt ThsM ars a lot of cases 
In ths offlcs. Z don't know svsry answer to 
every Interrogatovy. I had nothing to do with 
that. 

THE COURT: Didn't you go through '••h e 
file In ths other case? 

MR, BRODSKY: Yes« but that was here« 
apparently. We don't have that study in our 
office. As I say. It was produced by the 
United States Attorney and filed in the court's 
file. 

THE COURT: In answer to your Interroga-’ 
tones. You don't have a copy? 

MR. BRODSKY: Apparently not, 

THE COURT: That's strange. 

DAKEL TOPPER, after having been first duly sworn, tes¬ 
tified as follows: 

THE COURT: Give your name for the record. 

THE WZTIBSS: Daniel Topper. 
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DIRECT EXAMZMTZOK R MISS BALBIt 

Q Mr. Temper* aM you onployod? 

A Yos. Z 

Q In wtet capaeity? 

A !*■ an attoopnay with tha ConBlaslon on on 
Hunan Rights. 

Q And« yaatarday* did you raaaiva a aUbpoana 
raquaatlng tha produation of oartaln doeunanta to thia 
Court? , 

A Taa. Wa did. 

Q I ahow you thaaa Xiata raeordad on fomna 
haadad by tha t^tla "City CoBaaaalon on Runan Rights" 
(indicating) and I ask you if thom wars praparad 

by tha Maw York City CoHiiaaion on Sunan Rights. 

A Thaoa ara tha foraa used by tha Raw York 
City Coandagon on Honan Rights, yas. 

Q And doas tha City Coandsaion on HisMin 
Rights do studios of buildings and landlords and 
racial and athnie eonpoaitions of thoaa buildings using 
thosa forna? 

A Yas. Wa do. 

Q For how long has tha Coandsaion baan 


doing such studios? 
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A X o«n'% M/ fcflp bow long. I know since 

1968 . 

Q Are those studies still Cbing on? 

A Yes. Thej are. 

Q Are tbej dons^ to your knowledge, with 
respect to snar psrtieulsr eosplsint or say individual 
coaiplainint? 

A Hot necessarily, no. 

Q Do you have any knowledge whatever from 
the records of the City Runan Rights CoBBid.ssion of who 
did this particular study within your organisation? 

A I can only say that the reeos*ds indicate 
that it was either Rdhert Ewald or Franklin drahan, 
both of when were the heads of the Housing CoBad.ssion 
of the City Cassisslon of Hisien Rights but I can't say 
which one. 

MISS BALBHt I have no further questions, 
your Honor, but I would offer the documents 
in evidenee as authenticated, as having come 
from the records of a City agency and as 
having been prepared pursuant to a lawful in¬ 
vestigation. 

NR. BRODSKY I I Object, your Bonor. 
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TKB COURT I Toil BOj aok the witnoso. 
CROSS-EXAMlBATXOi BT NR. BRODSKY i 

Q Mr. T€Npor« bow l«ns tero jou boon with 
tho CooBloolon of Bonon Rlcbtot 

A six Bontho. 

Q So all JOB know about this roport la 
a copy In your flloT 

A At Boat. 

Q Do you knoH uhothor any inroatlgators 

of tho CcBBlaalcn on Honan Rlshta oont out to dlfforont 
bulldlnsa and talkod to pooplo? 

A I don't knoH fron first band knowledgo. 

Q Do yon baro any Idoa obat kind of an 
^®^*a^l®atlon was oonSustod In ordor to com up with wbat> 
OTor Is In boro? 

A I bars a BsnoranduB in mj fllo. 

Q Do yon know of your porsonal knowlodss? 

A Porsonal knowlodcSf no. 

Q And« of oonroo« yon didn't partlclpato at 
all In tbs InrostlcationT 

A Ho. X did not. 

Q And you don't know who did? 

A I wasn't tboro at tbs tlM, if that's 


what you Man. 




Topp«r - Cross 7®3 

MR. BRODSIort Ko furtbsr questions. 

MISS BALBIt Msy I ask cos or two other 
questions? 

THE COURTI Yes. 

REDIRECT BXAMIHATIOH BY MISS BALEH: 

Q Are there engr letters or other written 
coseninicetions in your file frosi the City Huswin Rights 
CoBDlssion pertaining to this partieiilar study? 

A Yes. There's a nenorendue in the file, 
dated August 7, 1970. 

Q *70? 

A *70. 

Q And what are the contents of that laemor- 

andum? 

MR. BRODSKYt I abject to it, your Hcwior. 
THE COURTi On irtiat grounds? 

MR. BRODSXYi It has to be a hearsay mb- 
orendun. I'b sure of that. 

THE COORTt It's a BMBoranduB Bade in 
the regular course of business of the agency. 
Was it Bade by an eBplcyee of the agency? 

THE WITHERS t A f oanssr eBplqyee. 


MR. BRODSKY I I don't think this witness 
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knows. All IM knoHs is hs pleksd s pises of 
pspsr froB tlis filss. 

THE COURTS But bs is an SBqplogrss snd it 
has to do with an inrsstlfatien. Hs alrsady 
tsstifisd wliat happonsd. I don't know whj it 
wouldn't bo adkdssibls. 

MR. BRODSKY I I don't want to naks a big 
thing out ot it# pour Honor# but I want to 
nets mj objsction. 

THE COURTS Too can haws an szesption. 

Q Hr. Tqppor# whsrs did jou find that fils 
that you brought? 

A This was in ths Housing DspartMnt' s 
filss. It's a fils t siBS d "Lofrak.” 

Q Zn ths Bsw York City Hiaan Rights C<ai- 
Bission's Qffios? 

A In ths Wmmn Ri|d>ts CoBBd.ssion Qffics. 

Q Could you till us ths contsnts of ths msin> 
oranduB that's in ths fils? 

A It's a BSBoranduB fron Louis Morris (phen- 
stlc spalling)# who is ths Dirsetor of Znwsstigaticns 
for ths Dirsetor of ths City OosBission on Hussn Rights# 
to Prsston Davis (phonstie spalling)# who was and is ths 





T 


Tcpp#r - ItedlMot 


Shall Z assiM that's ths nraoT 
Q Yss. Why don't w« start with that? 

^ baylas with ths first contact with 

Maj 16« 1968, and it sows throat negotiations 
with Lafrak for ths Data CCH Pilss, in the foru bsrs« 
and that thsrs was a dseision hj Lsfrak, hy 4hM« not 
to coopsrats with ths imrsstigation. 

It talks about various eonvsrsations and 
also bstwasn ths Housing Diwision Offlcs and ths attomsy 
for Lsfrak« Mr. Mokotoff. 

It statss that in January of 1969 ths 
foras bsgan to arriws frou ths Lsfrak Or^nisation and 
than it goss on to aay about ■sstinss bstwasn Mr. Wald, 
(phonstie spslling)« who is ths hsad of Houaii« City 


CoBSBiasion and a 


ir froB ths Jasties Dspartsisnt. 


goss on to stats that ths J^tics Ds« 


partawnt and ths FBI 


looking into Lsfrak and ths 


filss. Ths CCHD fosBs wars ahowi^ths cosplalmnt'a files. 


and than a s 


of ths rs 


h was 


Dopartssnt with ths approval of Frank 0: 


to ths Justies 
I (phonstie 


spalling), who was ths hsad of ths City CcMdosion of 


Hubsua Rights. 




Topper - Redirect 

It £oes on to sey that tbe CCHD-1 fanu 
«fere forwarded on to Hr. Fleisber (phonetic apelllng) 
of the Departannt of JUstlee. That'a baalcally. 

It goea on Into the Indlrldual cooplalnta 

agalnat Lefrak. 

MISS BALEHi Thank joa, Mr. Topper. No 
further quaatlona. 

THE COURTt Do you hare any further quea- 
tlona? 

MR. BRODSKY: No« air. 

THE COORTi You're exeuaed. 

MISS BAlfHt At thla tine, I offer the 
Hat In erldetase. 

MR. BROLv -Y: I object, your Honor. 

THE COURT: It will be admitted. You nay 

have an exception. 

(A Hat of namaa waa marked Plain- 
tiff*a Exhibit 30-A *nealdenDe.) 

MR. BRODSKY: Shall I leave It In tha file? 
THE COURT: It'a In the file of thla caae 
now. I auppoee you have to leave It here. 

You can put a notation In the other file that 
It'a in thla file. 
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NZSS BAUait Your Vauat, I hav« a copy 
of tbaaa liata. Slnea wa bava Inaurnountabla 
teciaiona about timnafarring fllaa< I put a 
notation In tlio otbar fila that It's In this 
flla. 

I hava Xarooc copiaa which I can Intro- 
duea Ixutaad but thay hava not been coBipaz*ed 
by Mr. Brodaky* 

MR. BRODSKY I I oan prapare than later. 
That will ba no problan. 

THE COURTS Vary wall. You can coiapare 
It and you can aubatltuta It. 

MISS BALBli Zr I uay Introduce thle 
aa Exhibit 30 (Imdicntlnc). 

THE COURTS la that a copy? 

MISS BALBK. Yaa. 

THE COURTS Mr. Brodalcy can eonparalt. 
Do you bawa anorthlng furthar? 

MISS BALKMs Ho« your Honor. 

THE COURTS Mr. Brodaky? 

MR. BRODSKYS Mo. 

MISS BALBHs Plaintiff reata. 

MR. BRODSKYs Dafandant raeta. 







THB COQRTi Shall «• haT« tha argu- 
■anta newt Niaa Balan« do jou want a ^-alnuta 

fooaaat 

NX3S BALSIt All right. 

(Uharo«vcn« tha Court «aa in raeaaa 
froB Ui39 a.B. to 11:4$ a.n.) 

THB CODRTi Vary wall« Nlsa Balan« how 
loi« do you want? 

KISS BALBIt Z thixdc I'll naad at laaat 
a half an hour. 

TO COmTt Vary «oll« Thirty uinutaa. 

KISS BAXJElt Zn thla trials plaintlsa 
haa ahown« ua balioro, tha following: 

That tha dafondanta hara appllad both a 
blankat azeluaion against ranting to public 
raliaf raeiplanta and at a latar tlna an Ineona 
raquirauant* whlah axeludad all public aaalat- 
anea raolpianta. 

Both aaalualona hara baan dafinad partic¬ 
ularly undar Tltla 7* 

Zn plaintiff haa danonstratad 

tha dapZgruhla houaing situation in tha city 
and hava tha naaad plaintiffs, in particular. 
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to show til* eonditlan of •xcluslona by th« 
defendants in tlisdlMa of welfare recipients 
and widesproad diaorlnination has been iden¬ 
tified as a cause of the welfare recipients' 
housing problens. 

I add again that is to show the conse¬ 
quences of the exclusions such as that prac¬ 
ticed by the defendants. 

Hem, Dorothy Bcyd s black welfare recip¬ 
ient, testified in 1970, all in 1970, she lived 
in a hotel in three roons with five children, 
that the facilities were Inadequate but 
that she was paying $88 a week for those fa¬ 
cilities. 

She testified she made attempts to rent 
apartaients in the City of Hew York and that 
she becaan completely frustrated. 

The landlords said they would not rent 
to her because she was a public assistance 
recipient and the only apartments she could 
find were those in terrible condition. 

In July, 1970, she made an attempt to 
rent a Lefrak Apartment. She went to the rental 
office. She inquired about a vacancy. 
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Stm Inif nt^ am apartawnt and attaapted 
to rant it anlj to ba tslu ' Wa do not taka pub- 
lit Maiatanea raeipianta. 

That «aa tma and ecnfinnad through a 
talaphona eoRtar6..tion with Mr. Richttr« tha 
dafandant*a Tiea praaidant for aanaganant and 
tlHit talaphona eonvaraation had takan plaea 
tha aaaa daj. 

Mra. Bopd had baan rafuaad bacauaa aha 
waa a pi^lie aaaiatanoa raeipiant. Mo appli¬ 
cation waa takan froa Mra. Board. Sha waa not 
told aha could gat a guarantor nor did aha 
find cna. 

Sha taatifiad har aanaa of ouhraga and 
diaappointaant and haring baan rafuaad tha 
apartaant and har baliaf« bacauaa aha waa 
a pvbJj aaaiatanoa raeipiaat,.which wart 
ralatad. 

Sha alao taatifiad aha ia praaantlp 
living in.an inadaquata aubatandard dwelling 
and aha ia not aatiafiad bacauaa of ccndltiona 
in tha plaea aueh aa no boat or hot watar 
and for thoaa conditinna in that apartaant 
aha ia pa/ing $265. a nonth, tha aaan rantala 
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that w to b« eharsad far tht Lafrak Apart- 
Mnta. 

IMS Stonay taatlflad as to what the houalp'- 
eonditlona were where ahe was living In during 
19T2. 

She teatlfled about her search for apart- 
■snta all orer the City of Hew York. She teatl¬ 
fled eoneemlng how ahe had been refused apart- 
aents aany tlaea because of being a welfare 
recipient, particularly In white class areas 
and that the apartawnta offered to her were 
those In bad conditions. 

She testified that ahe attenpted to rent 
a Lefrak ApartMnt and that she made three 
trips to the rental office in an effort to rent 
that apartnent. 

She was told she'd have to supply a guaran¬ 
tor. She was not persiltted to fill out an 
application and having been told or having 
told she was on public assistance when she 
applied, she was told there was not sufficient 
IncoM. 

She went back again to try to rent an 
apartnent and she was told It was rented when. 
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In tmct. It MS not. 

Lstsr« tsstinony bj Mr. Cuecls has sstsb- 
llshsO tht sfsrtasnt ms not rsntsd st ths 
tins Mrs. StcDsy rsttmasd to find out it hsd 
bssn snd It esrtsinXy hsd not bssn rsntsd 
on March 29th snd 26th wbsn shs Mds hsr in- 
quliy. 

In addition* Mrs. Stonay had bssn slvsn ths 
notles to Mlfsrs rselplsnts* dlstrlbutsd by 
dsfsndsnta* «hleh eontslnsd rtfsrsnos to a 
govsmwnt gMrantas and attasvtsd to obtain 
a govamsant goarantaa through tha Dspartnant 
of Social Sarvieaa and ms told no such guar- 
antaas Mrs arallabla. 

Mrs. Stonay tastlflad that* ultlMtaly* 
that tha aparteant shs mb living In d\urli« 
this psrlod of tananey ms dastroyad by firs. 

Tharaaftar* sha llvad in a hotal for four 
months and only In 1973 was sha abla to obtain 
an apartaant. 

Shlrlay Laa* a third black wltnass and 
Mlfara raclplant* tastlflad as to. what tha 
hoaalng conditions Mrs that sha mb living 
In and that sha wlshad to rant an apartsMnt* that 
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■IM hkB be«n looking for an apartnont for 
two jaara and haa not found cm to rent. 

She was not rented an apartaent becauae she 
was a welfare recipient, priaarlly. In 
white areaa. 

She testified as to a newspaper article 
which stated defendants would rent to welfare 
recipients. 

She had, indeed, gone to one of the defend¬ 
ant's buildings and sought to rent an apart¬ 
ment and she was tdd if she was on public 
assistanse. she would hare to dbtain a private 
guarantor. 

She did obtain such a guarantor and tes¬ 
tified it w. S' on her stother's recossnendation and 
she did not kn ow the guarantor very well. 

Ultinatelj, the guarantor was rejected, 
although it seesM she did not know one way or 
the other that the guarantor did not give 
truthful Infosesitien. 

However, zw> inf creation concerning her 
inocBie was taksn on her application for the 
Lefrak Apartment and all the defendants did 
say in her application as to incom was "public 
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aMistea**.” 

Mn. hm ate tea atlU not found 

an aparteant to man in. 

Majrtin Bordiok, who la tte Dlractor of 
tte public Aaalataaoa Prosrau for tte City of 
■aw Tapk« toatlflod that tte Dapai^tuant of 
Social Sarrleaa appUaa or anforcaa no vippmr 
llBlta on tte anouat of rant It will pay for 
public rallaf roelplanta aad taatlflad or 

I 

^knowladca^ that tte Public Walfara Dopart- 
aant haa tte raaponalblllty to provide ateltar 
for raolplanti through tte payaant of rant. 

Ha taatlflad tte raelplants obtain thair 
ranta tfaroui^ tte Dapartuaat of Social Sarvlcaa, 
that tha raaiplant pratty ameh looataa hla own 
apartuant and than goaa to tte Dapartaunt of 
Social Sarvleaa and aaaka to have tte rant 
approved but only after tte recipient tea 
received an oral ccaittnant^ at laaat fron tte 
landlord to rant tte apartuant to hln. 

Mow« Nr* Burdick alao taatlflad that 
tte Dapartnant of Social Sarvleaa paya tte 
rant arraara of any raclplant who falla to 
pay tte rant. 
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Tbmn, in tte futuM, in th» form of a two- 
partios cimek, it is aaaurad that rent will 
be paid. 

Mr. Burdick testified tbej are atill doing 
this, iaauint t«o-partlea checks and have 
been doing ao for acme tiaa. 

Mr. Burdick introduced Department of 
Social Security racarda to ahow that 48o wel¬ 
fare caaea are preaently living or, rather, 
aa of May, 1973# are living in Lefrak build¬ 
ings. 

Other testimony# primarily with Mr. Rich¬ 
ter for the defendants show the defendants 
do not know that these welfare recipients 
are there. 

I admit the iwaaas are amblvious. They 
do not give names or other details but plain¬ 
tiff i*cs offered them for two reasons: 

First# they raise the inference that 
if defendants do not know public recipients,- 
do not knrM they are in such numbers in there 
in their buildii^, then the welfare recipients 
must be no different than other tenants. 
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Zn eoBjimetion with tbt dwfendanta' 
rwcords leapt dovlnc a two-yaar parlod, on a 
eonsant ardmr, which baa alao baan Intro- 
duoad ahowlng 10 pnhlle aaalatanoa raclplanta 
wara aeeaptad In two yaara and I aubailt thara 
la« tharafova^ an Infaranoa that thoaa 480 
raelplanta eoald not poaalbly have baan aecapt- 
ad aa tananta dwrlng thla tlna. 

Robart Oraahblatt of the Dapartnant of 
Social Sarwlcaa taatlflad eonearnlng tha 
ata&tttoiry prorlalona for the guarantor of 
tha rant by tha Dapartnant of Social Sarvlcaa. 

Thla provlalon baewaa laportant to this 
eaaa aa a raault of an anandnant to the effect 
that If a public aaalatanea recipient waa 
xanabla to pay rant thara would ba soaia pro- 
rial on. 

Mr. Oraanblatt taatlflad it la not fundad 
moA It haa narar baan luplanantad and they 
hara no Intention of doing ao. 

What'a nora laportant, ha taatlflad tha 
Dapartaent of Social Sarvlcaa doas not co- 


algn laaaaa 
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Edward Kqpp of tba Dapartment of Social 
Sarrlcoa toatlflod as to the oiajor efforts to 
re-houao pv^lle aaaiatance recipients in 
the last two jears« llwlng in hotels« and 
he derastrated a wllllnsness of the Depart- 
■ent of Social Serwlees to spend lar^e sums 
of money to relocate public assistance recip¬ 
ients. 

He showed even with the offer of a find¬ 
er's fee prlrate houslns all over the city 
refused to rent to public assistance recip¬ 
ients, In spite of all the Incentlyes. 

We're had testimony from an expert econo¬ 
mist and statlstlelan. Dr. Gary Blckel. Dr. 
Blckel has demonstrated through his testimony 
as to the figures of the 90jl rule, the incoae 
requirements required and applied by the 
defendants. 

He has demonstrated In an extremely ex¬ 
pressive way and his testimony, I submit. Is 
une ontrofverted. 

Hms measured in his work and has tes¬ 
tified as to the results of the exclusion rate 
of the 90$K rule. 
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That Is to asj so to how asny poople are 
sxcludiod bf roes sod othnlc background and 
bow manj pooplo ars includod. 

What Dr. Blokol tistlflod it asant was 
how tdangr psopXs would havs no opportunity what- 
sosvor to rant ons of the dofsndants* apart- 
iBsnts. 

How« Dr. Biekal testifiad that the rule« 
as applied by ths dofsndants, was an unjusti¬ 
fiable rule froa an eeonoaic point of view 
mpii bt suggested a neons of constructing a 
Bare reasonable or Justifiable rule. 

A particular point that Dr. Bickel made 
was that ths rule was unreasonable in part 
because it failed to take into consideration 
the different sourees of incone and there was 
a failure to base the rule on actual disposable 
incoDW. 

Dr. Bickel teatified that the 90Jt rule, 
as used by the defendants, was that, in fact, 
the rule of thumb was equivalent to a 2^ 
rule. The rule of thunb is the 2^ rule. 

What he Band was 39. of all rented 
households are rented to those. 
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Whftt ha found mis startling: Hs found 
tbat onlj 18 to 20^6 at all Bow York City 
rsntad hoosalkolds would bs sligibi.e for 
a Lafrak Ap. rt^snt undar tba SOjt rule, 20$ 
at blacks, raelally and atbnlcslly olxad 2k% 
and only 2,6ft at Puarto Ricans. 

Bo nattar what standard Dr. Bickal used, 
ha cans out with tha sans diffarantial. 

In addition to tha statistical daaon- 
stration aada bj Dr. Bickal, wa have had 
introduead tha applications of public assistax^ca 
raeipiants nada during tha parlod of tha 
consent dacraa. 

Thoaa applications show that of the 
whita and blaak pdblic assistance recipients 
applying, a far lower rata was shown. 

Wa coneluda fron tha data prasantad that 
avan aswng ^dioaa who ware soreanad carefully 
and finally r aa c had tha application state 
blacks and Puarto Rican recipients are 
still lacs likely to rant thalr apartnsnts. 

There has bean tastinony that incone is 
not neasured by grants racaivad and tha defend¬ 
ants do not taka such ineoks into acaoMCt. 





TImm !• a apaeial sltnatlcn fear public 
aeeletanee Melpiente ae eppoeatf to tte 
MBt of the pq^ulation with regard to ability 
to pay rent beeauae of the unique budgeting 
by the Depart u e n t of Seelal Sereleee and 
beoauae of all theae apeelal granta and 
IneoBkea thegr reoelre. 

Dr. TeMLer beatified the 901^ rule waa 
reaaonable but offered one baale for hla 
opinion and that waa It waa uaed for a 
long tlBM. Saaentlally^ that la the reaaon 
offered by the defendanta. 

We had teatlaBDor fron Profeaaor Indlk 
who haa written a book offered to your Honor, 
oonoemlng welfare houalj« and the ether book 
waa on eaten houalng, "The urten 
DllewM." 

It contained reaeareh on houalng of the 
welfare reelplent. He teatlfled that they 
Ured In the worat old houaea In Hew York, 
that the bwUdlaga were poorly walntalned, 
that they are eegregated into nalghborhooda, 
that there le wldeapread dlacrlnlnatlon 
againat than. 
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Professor Xndlk atigg«st«<l this la 
b^auae of vaelal aUtua and baeauaa tbay 
ara walfaiv raolplanta. Dr. Indlk taaa 
auppllad ua with lAfomatlcn ahowins that 
a walfara raolpiant'a attltuda towarda hlm- 
aalf and hla futura ia such affaetad by the 
quality of hla houalng and that whara houalng 
la poor, ha la not optlaslatlc about hla 
futura. 

Spiro haa had broad axparience 
In houalnc dlaorladLnation and taatlflad aa 
to how wldaapraad dlacrlmlnation bylaadlorda 
la agalnat publle walfara raelplanta through¬ 
out Haw York City. 

ProBi har own axparience, ahe felt It waa 
dua to dlaerlBlnatlon on the baala of race. 

I think what wa hare ahcwn la that pub¬ 
lic aaalataaaa raelplanta hara anonaoua dlffl- 
culty for aiqr houalng In thla city. They have 
bee Clue Itow York City* a worat gbattoa. 

I would Ilka to Biaka vqp cartaln pointa 
ooncamlng what wa ara not clalatlng, factually, 
in thla eaaa or not attaeklnci 
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W« AM not attaoklns oecupanej AtAndarde 
AppllAd bj tbt dAfondAntj 

We Are not AttAeldng the x^ights of defend¬ 
ant a to do A credit check of applicatlona. 

All we are attaekins la the 90$S rule and 
a black exeluelcn policy and when I refer 
to the SO/t mle 2 refer to it in conjunction 
with the gnaranter requirenent aa applied to 
public relief reeipienta. 

Z*d like to nake one other points 

They have repeatedly atated they treat 
eweryone alike« that eyeiyone ia aubject to 
the soft rule. 

Z Bubedt it*e fine tc treat ereryone alike 
but when you treat aonecne who ia not alike 
not alike it*a diacrinination. 

Aa a iMt pointf I'd like to aay 1 don't 
believe the defendanta have been able to 
refute any of the plaintiff'a evidence and 
much of it they have not attenpted to refute. 

Aa far aa the caee and the law upon which 
we rely« we have taken a very orthodoa and 
eonaervative definition aubadtted in briefa 
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and Botions aitedttBd. 

Va hava ahoMB aa «a ara raqalrad to abow 
that Bora blacks and Puerto Rieans ara affactad 
by tha dafandanti praetlaM than whitaa 
and« tharafora, it baa a racial affact. 

TUE COURTS What standards aboald I 
apply? I taka it your attack is undar tha 
dua proeass clausa. 

MISS BALIHs Dr. Biekal aada a proposal 
aquivalant to a 49^ rula. Dr. Biekal tasti- 
Piad ba would not dun public asaistanea racip> 
ianta and bad not daralopad a rula to Bcasure 
tNair rant*paying ability. 

Wa bara taken tha position, with raqsect 
to tba way to Bsasura thair rant*^aylns ability 
ia not wbatbsr tba Dapartaant of Social Sarvieea 
will proirida for and pay tbair rant to guarantaa 
it. 

THE COURTS Than it bolla down to raaaon- 
ablanass or wbatt 

MISS BAUQis After raaial affects bara 
bean sbown, wbatbar tba practice ia aupportad 
by businass nacasaity bas bean datarainad so 
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If tiM ral« by tb* defendants is not 

Bvvpoopted# Z Buiait it's In Tiolatian of tbe 
Fair Houalas Act. Z have to aubnit they have 
offered no osplamtion for their nale other 
than the role ia one they have always used. 

THB COQRTi The rule is the only issue 
in contest here? 

MZSS BALEMi Because the plaintiff was 
denied beoauee of blanket exclusion, a blanket 
exclusion policy. That question is also in 
issue aa to that. 

THB COURT I Z naan the ease raises the 
question of whether or not this rule is 
reasonable? 

NZSS BATjgit Yes, your Honor. 

THB OOURTt And you say 1 should apply 
standards ia what way? What standards should 
Z apply or precept? I know you say buainsas 
requireaunt# and thinsa of that kind. What 
else? 

NZSS BAXJOIt Aa to public aaaiataaee re¬ 
cipients, we take the position that the only 
rule that applies to then is the rule which 
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finds out wtetlisr ths Dspsrtasnt of Social 
Ssrrless will spprovo thslr ront and only 
that. 

If tho DopartaMnt of Social Scrwlcca 
approves ths r«nt we subalt ths svldsnce is 
elsar ths rselplsnt will bs abls to afford 
ths rsnt. That ls« they will rsosivs ths 
rsnt froB ths tsnant. 

If thsy fall Into arrsars« thsy may 
apply for ths arrsars. 

THE COQRTi You thlnlc It rsally amounts 
to If thsy approvs It, QK, and if not, why 
thsy will not appspt ths application? Is that 
right? 

MISS BALEMt Yss, your Honor. As of today. 

THE COURTS Do you havs anything else? 

MISS BALBlt By way of a financial stand¬ 
ard? 

THE COURTS Any othsr standard that you 
think. 

MISS BALEHs Assuitlng ths xmls visre altogsthsr 
It might bs nscsssary or ths ds- 
fsndant might find It nscsssary to havs a ruling 
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which they can apply to •vaxyonc. 

Dp. BlokaX taatiriad tha way one would 
SO about aattlns aueh a vula la to laeluda aa 
■any pacplo aa ana poaaibly could to aaaura 
a landlord a daaant raturn on hla Inwaataiant and 
Or. Bloleal prepoaad a k9i% rula on tha baala 
of thoaa atandarda. 

TBB COQRTi That'a without tha rula of 
50^ of tha population now« ian*t it? la that 
tha ratiof 

MISS BAXJBli So. It would not ba pra- 
eiaaly yjft, Tha rant/inacaw, rather that 49)^ ‘ 
rula would ba aquiwalant to 37^ . 

Nay X aay ona othar thing? Wa would not 
agraa that a 37i5( ixwjoata ratio ba iarpoaad on 
walfhra raeipianta. 

TUB CODRTt I taka it tha baat way would 
ba to laara it up to tha agant? 

MISS BALBVi Yaa. 

THE COORT I And if tha eoapany dacidaa 
that it aaiat hawa aoua typa of rula that it 
night ba tha noat libaral rula poaaibla undar 
tha eireunataneaa of tha partietilar oaaa? 
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MISS BALEHt jauT Hanot, consistent 

with ths psrtieulsr Imslnsss needs as expressed 
bj the dsfeadsat to ensiore ths ability to pay 
rent. 

THE COURTt Vesy well^ unless you have 
soBiethlns else? 

MISS BALEHt I was going to go Into the 
legal srgtnentf your Honor. 

Z think lt*s very ohrlous. There Is one 
point Z wish to snke that is not snde in ths 
trial brief. That ls« In the Ballard case 
(phonebb spelling) and the Mai case, which 
also applied to welfare recipients, the race 
Issue was In Issue as to whether there was 
any racial effect or dlsenalnstlon and the 
Court did not reach that Issue. 

Z would like to express a rent declstxi 
cited In the brief in the Flndrllakls ease 
(phonetic spelling) ocncemlng an atteapt by 
the Federal dovemsunt to Isq^oee a 35^ rent/lncone 
ratio on welfare recipients In 236 Housing 
and the Court decided such a rent/lnocns ratio 
Isiproper and Illegal and said that had absolutely 




no comwctlon wltli wolfar* rooipients to pay 
rant* that it eeaplataly dlatortad it and did 
not taka into inMM eonaidaration tha non-caah 
InooM and otbar aeuroaa of ineona that may 
haaa baan ayailabla to him. 

I hava no furthar argumant. 

THE COORTt Vary wall. 

Mr. Brodaky? 

MR. BRODSKYt Wa ara daaling bara with a 
privata landlord and I think that*a important 
baeauaa tha eaaaa Klaa Balan rallaa on tha 
way I undaratand tham« than ia that tha wal- 
fara raeipianta aara in aoaw kind of a atata 
a\ibaidy« aoma kind of *ublic houaing* aone 
araa in which tha aconomie atandarda bacaaa 
tha eritarion. 

Ton don't gat into tha racial iaa\>a. It*a 
on tha aeononio atandarda. Zn thia caaa, tha 

way Z undaratand it« althou^ tha claaa that 

% 

haa baan dafinad hara ia tha ohaa of walfara 
raeipiant in tha natropblitan araa» that 
would naan tha plaintiff hara and Miaa Balan 
ia rapraaantlng not only blacka and Puarto 
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Rleana but slit's also represe. ing white people | 

who nay be on welTare. 

l 

Of eourse# the ewitfeace didn't really turn 

l 

out that WSJ in the sense Miss Balen offered 

i 

no evidence as to what is happening to white peo> j 
pie who were included in this class* who hap¬ 
pened to be on welfare and* of course* who 
were treated the sans way as the blacks and 
Puerto Rican people. 

Acain* to put it in context* Kiss Balen | 

cited Male v* Crossroads and we're not involved j 

! 

in that kind of a case which involves subsidy. I 

! 

In Male v. Crossroads they talk about econcnlc 

i 

standards. 

They were not telling you to treat the 
classes as a whole and we're not telling you 
you've got to take every welfare recipient or 

J 

ether kind of person. What they say in those | 

oases is the opposite of what Miss Balen is 
saying here. 

I 

She's saying to treat welfare recipients 
differently than anybody else and what the Coux*t 
says* which we don't even get to* because we're 
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prlT«t« landlords* and what tha Court said 
la to tain araiy indlTidoal and traat hla* 
whatharla is on walfara or not* traat hla tha 
asat aa avaay othar indlTldual ao that* for 
aaonple* if tha walfara raeipiant doaan't neat 
an aeonouio standard* aa long as /ou'ra traatlng 
hia tha aaaa aa a n ybody alaa*''that's all we 
ask you to doi wa*ra not tailing you to taka 
all walfara raaiyianta into your buildings 
or any othar elaaa of paopla into your build- 
ingai Just traat thaa tha aaaa.” 

Z vaayaatfully suggaat* in tha tastiaony 
in this aaaa* tha only awldanea by anybody on 
both sidaa ia that arany parson who eaaa Into 
our offioa was traatad tha aaaa. 

Out of this olaaa* thay had thraa witnaasas* 
ona of which said that thla ia tha only land¬ 
lord in tha City of Itow Yoak that aran talked 
to har or took har application and that's 
what wa did and wa traatad har lika awarybody 
also. 

As far as Mrs. Bogrd was eonoamad* aha 
was ovar oceupaney and avan Mias Balan said 






■te Mas not ehallanglng tlw oeouipancy standard. 

As to Mrs. Stcns7« as far as sIm Is con- 
esmsd, sbs oouldn't asst tbs financial rsqtd.re- 
Bsnts. 

If 1 naj« Z would liks to say a word about 
tbs Fair Baosins Act. Although it s*t8 a little 
confUBsd about tbs class, the plaintiff is rep- 
rsssntins soastbing it applies but they are 
ebisfly conesnsd with white people but taking 
that aside for tbs Doasnt, talking about the 
Fair Housing Aet, first we recognize our obli¬ 
gations under tbs Fair Housing Act to treat blacks 
and whites squally. 

What tbs Fair Housing Act says is we 
shouldn't discriadnats against anyone on the 
basis of «lor. Z'n going to get into ttet svi- 
dsnes in a ninuts as to wh^t the testimony 
has said. 

First, I tbink it's iagortant to put in 
context what Z bsliers this plaintiff would 
have to prove under tbs eoet liberal reading 
of the Fair Housing Act and in this case it 
surely would be a case of first impression 
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bMMMc utaat NIBS Bftlen Is doing is rolntlng 
tte Fail* itfaing Aot to tho Fair Buplevaont 
Act ifbara thara art eaaoa under tha Fair 
Baplcoraant Act uliaro tliara la a caao 
Ilka tlM yraaant eaaa« ahieh Miaa Balan ra- 
farrod to« ukleh la ao far dlffarant frai this 
eaaa - for axaagla* tharo vara no hlaok pacgle 
wovklns for a CMgaaqr and in ordar to axeluda 
blacks what they did uaa to saj that portara 
had to bars a high sahool adaaation and what 
tha Ti^ p r a a i Court uXtiartaljr aald la In affact 
hoM do jen ralata with that« you'ra not hiring 
blacks in tha paati 

Ihafa tha kind of a eaaa Mias Balan ralas 
on and aaka pour Boner to awpariayoaa to tha 
Fair Houalag Act and to apply to this %oa. 

Z want to show how this la so far dlffarant. 
First of all« aha would hawa to provat 

!• That wa hara baan dlacrlninating against 
rolfara raalpdanta baaad i^pon thair rights* if 
aha is going to aaka out a chsa undar tha Fair 
Hcnalng Act* not to dlacriadnato against welfare 
raciplants bacauaa they are welfare racipianta. 






2. SIM «oal4 lMT« to shew Um basia 
of roe# or aolor and tharo lan*t a alirod of evl- 
danoo in this oaaa, black or white, to show wa 
treated Umb diffarantlj than aiqrhodj else. 

Thera ian*t a aluBd of erldenee to show 
we added V|p the welfare recipient'a incoaie 
different than for a white pereon or that 
we accepted the white pereon differently fron 
the blacks or Puerto Ricans. 

For that resBon alone, there la no caae of 
discrinination in housing under the Fair Reusing 
Act. 

Beyond that I'll be very liberal and 
asB\Me that Miss Balen got beyond the financial 
elenent and this isn't a housing case but 
let's assMBS shs wants to eake It sonethlng 
like an unfair h ous in g ease. 

TIm next she would have to do, to 

show, is there has been a racial lagMct aa the 
result of what we're doing. 

Tour Honor, where is the racial Ixopact as 
far as tbs evidence Is coneemad in this case? 
In proportion, we have nore of a percentage of 
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blacks vaA Puerto Rioan fajidLllas llvii« in 
our boildlngs tlian the proportion would 
indieato in tba Citjr of Mow York. That'a on 
tho baaia of alaplo aritlaotie. 

THE COORTt Hor point waa that tho rule 
that 7 on laid down had that iwpaot with rofor> 
onoo to blaoks and Puorto Rioana. 

NR. BlUDSKYt That's what sho aajs. I 
undorstand that. 

THE COVRTt Thoro's quits a difforonee then 
in Just a otatiatieal oboonration of whites and 
blacks, 

NR. ERCDSKTi Z don't think ao» with all 
due roapoet to pour Honor. If a rule ia 
supposed to have a oortain inpact^ then tho 
ii^Mt of tho ruio would bo to koop out tho 
blacks and Puorto Rioana. That would bo tho 
iwpact of tho rule. 

THE COURTS But without tho rule pou night 
haro aoro. Tou night hare a higher poreontago. 

NR. BRODSint Without tho rulo« wo night 
hare Bosro« eortainlp. ..VJlth no rule at all« I'n 


sure we'd bo bankrupt 
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TBE COQRTi I don't know. It's not in the 
•Tidenoe. Suppoae jou were to add in the 
other elenenta of incone such ae the food 
stanpe and medical and things like that? 

What effect would that have? 

MR. BMDSKYi There's testimony on that^ 
your Honor. If you reneiaber. Professor Tobier 
testified to that« as to what th*. difference 
would he. If you take the actual ntnnbers in our 
buildings, we can't, first of all, without those 
benefits, because as your Honor knows, those 
benefits are not in this chart. 

THE COURTt You didn't aak about that. 

MR. BRODSKY I Sorry? 

THE COURT I I say you did not ask about 
those benefits. 

MR. BRODSKY I lo, no. That's correct but 
I think the question is what would happen. 

THE COURTi What about that in and of 
itself, the facts on your application? 

MR. BRGDSKYt I understand your question. 
I'd like to address myaelf to that. 

Starting out from the beginnings What are 
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m r»qttir«4 to 6e to troat OTorycno tho saat? 

A poroon OOMO in and «fo aay to hint Wtaat 
la your ineoaa? Ha tolla ua. Juat aa tbara is 
iM>thins in ttoa font that aaya, do you gat food 
staaqpa* tliaro ia« I waa u as avorybody la diffarant 
and OTorybody doaa taara a diffarant kind of 
insoBa* utaat tlw oaoncadota call inecna in 
kind« nanj pooplo^ not Juat uolfara raeipiants« 
but ■any pooplo gat inoona In kind. 

THE COQRTt Aaoording to tba taatiatony of 
tba witnaaaoa* yours uaa nora aimsd at tba 
ordinaagr inaaM* lika uliat you gat for your work. 

MR. BRODaKTl Toa. 



TBB COBUTi Than you aay "ottaar ineoaa.'* 
That would naan* Waat do you gat out of your 
aawinga dapodita or out of your stock ratums or 
out of« paadapa# your child workijag or §our wife 
wortdngf sooathing lika that. It*a all ralatad 
to aaminga frou work. 

■aw» thay aay racipianta« aa Z undar* 
stand it« wara in a aauawhat diffarant category. 
Zf Z work and do not gat acy walfara* Z don't 
gat any ataa^a and Z don't gat any srdieal. Z 
hara to pay. 
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HR. BRODSKY I lot ntcooMrlly. 

TBB COURT I Z p«y it protty h. h. It 
Just wont up ths etbsr 4ay. 

NR. BBCD 8 KY 1 I'B surUf your Honor, for 
oxsaplo. In thus# bulldlnss ths psopls rsntlng 
spsrtmsnts hSTS boon ths working clsss psople, 
■srbsrs of unions snd for ths aost part, ths 
Blus Cross snd Blus Shisld bsnsflts ars paid 
sithsr by u n io n s or siqplogrsrs through ssiploysr- 
saploorss plans. 

Many at tbsss psopls, working psopls, now 
gst thsir insuranes paid by their eonpaniss 
or thsir unions. Sosis of then hare psnsions 
so thsy don't havs to worry so much about 
saving as much today bseauss thsy know, eventually, 
they'll havs a pension and ths welfare recip¬ 
ient gets food stamps and some kind of medical 
oars. 

THE COURTi When you have a 90% rule, I 
suppose you havs to add in everything you get. 

You would assume that, wouldn't you? 

NR. BRODSKYt Of course. Let me addx*e 88 
myself to that right now because there's a 
simple answer to that because we're not In an 
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MttedLe ratMlte. Ttt* point Z on* about to 
■ako la it la dataxolnad la eawaetlon with 
ttaa pariaeipla that aridantlp wo hawo. 

Nr. TiMor a4da4 that tha wolfara raoipiont 
would sat« aMB« or loaa# dopoadins on the aizo of 
tha faadlp# $300. noro a joar* boeauao of 
food ataav booafita. 

Bwon if /on addod $300.« add that to all 
of tha banafita tha wolfara raoipiont sata 
or raeaiToa^ thaj atiU fall ao far balow tha 
atandarda wo aat. 

TSB CoaRTt Suppoaa in addition to that, 

Z waa abla to cat an azeaption fron tha agancy? 

Zn othar worda, Z*d go to tha aganoy and aay 
and thia ia what tha witnaaa taatifiad to, 
that Z triad to gat tha rant at that priea but 
Z ean*t do it and it will hawa to ba $50. nora 
and thay aar that ^Miy*ll look into that and 
than eoBW book and aay, "Wall, you'ra idght. Wa 
will giro yon tha aztra $50." 

MR. BlUDSIcri OK. Wa*ya aaauMd that on 
tha chart that Profaaaor TObiar taatifiad to. 

So, Z think that aapaet ia out of tha caaa. 
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TBB CODRTi XT h* paid that, ha'd ba 
allsihla? 

MR. BRODSKTl Ho« air. 

THE COORTi If you aasunad tha aganey gara 
hlB that niMh rant arary amth, aaauBinc befoara 
ha wouldn't tMiva boon aligibla baeauaa of 
tha 909 ^ rula? 

KR. BRODSKTl Ho baeauaa it'a ao far baloM 
tha 90 fi rula. 

THE COURT! That'a tha point, tha whola 
point. If tha afanoy sara hlai a aufflclant 
amount. They ai^t ralaa it. 

MR. BRODSKTl Thay won't ralaa It baycnd 
tha rant ha paid. 

THE COURS Bo. Thay wouldn't ralaa tha 

rant. 

MR. BRODSKTl Wa'wa aaauMllt In tha charts 
wa'ra praparad and taatlflad to by Profaasor 
Toblar. Wa'wa aaawd that tha axact asMunt 
of tha rant waa going to ba paid to tha wal- 
fara raolplanv. 

THE COORTi Tha calg thing I'd lika to 
gat mora light cn la whathar or not tha 90 ^ 
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rul« is a raaMnabla rule. Are tbar* otter 
aranuaa you ateuld axplopa ratter tten Just 
terlnt that flat rula? If you don't ter# tte 
90Ji rala» yoa'ra out? Z knou you teva aono 
azeapticna, Z teard tte witnaas aay this 
Bomiag aoBWthins about that. 

MR. BRQDSlCTi Lot a* addraaa oyaolf to 

that. 

Aa to Mtethar or not our rula la reason- 
able under tte eirotestaneea - I mean for the 
poor# to reaeh a point of saying you better 
have a 5^ rule or a 40$( rule or a rule - 

THE COQRTi I'm not about to do that# if 
Z rule at all ia that area. That eould be up 
to you. Z wouldn't aay what it should be. 

MR. BRGDaKYt Zt was a question of 
settling a law suit and they were saying# "Lo<^# 
why don't yofttry to make it a little eaeier for 
a poorer soeiety since they pay less taxes and 
maybe use it deducting from tte 2^ rule?" 

THE COURTS Z don't think it's proper Tor 
me to say that tte 90Ji ipule is invalid because 
it's unreasonable but if you had a 49JK rule or 
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a yf% rula. I think It would be beyond my 
duties. I have to pass on what we have bere« 
not to pass on what we'll haws tomorrow. 

MR. BRODSKYt Getting to the reasonableness 
of the rule, I do suggest although you'll never 
get it in this ease, but let's assume you do • 

THB COORTt Yes. 

MR. BRODSKYt First of all, I think for 
the CcBBission to testify for the plaintiff > 
no - as a matter of fact, he didn't - I'm 
sorry. 

It's a natter of ecsnon sense and our own 
nan testified that a landlord is surely entitled 
to set SOBS eoonoBic standards and it's not 
a qviestion oflDn a fellow who is poor azul having 
a high school type education but it's common 
sense. You don't need an expert on this. 

THE COORTt He has to exercise reasonable 
Judgsent, where he can nake a profit. 

MR. BRGDSKYt Mot only that but if there's 
going to be people to sign a 3-year tease, for 
example, he'll have to have reasonable expecta¬ 
tion to expect the rent will be paid for the 







Mzt tim« irtmrs. 

THE OOmtTt Do jott hKW Anything 
you'd Ilk* to point out? 

NR. BRODSKYi Mo. Z WAO going to talk 
about • no • that*a lt« your Honor. 

iHS COmTt Vottld jou Ilka to fila a 
briaf on tho law? 

MR. BRCDSKTt Sura. 

THE COURTS Mia# Balan« would you Ilka to 
do that? 

MISS RALEMi Z ballara ay briaf la vary 
elaar. 

THE COURTS Z ean road It In your trial 
briaf. Vhy don't you flla ona and you ean 
anawar It? Whan ean you gat It In? 

MR. BRODSKYs Z would aay within 10 daya. 

THE COURTS Vavy wall. Sha la not 
going to flla ona. Ton ean gat har poaltlon or 
briaf. 

MR. BRODBlCYs Could wa hava two waaka 
Inataad of 10 daya? 

THE COURTS Z don't want to taka ovar two 
waaka. Thara won't ba any axtanalona. Mot 








or«r two wooks and I 8V|>poa« you should have 
a weak and I don't know what your procedure 
is here but I will reserre decision. 

(Whereupon* the tz*lal ended at 1:00 p.m,X 
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£5JlliZi£A2® 

Tb« fooptcolns 823 pa8»B !■ a trua and 
aeoxirata of tha tvanaerlpt of ttaa in tha 
■attar of Dcrotlqr Bcjd» at al. v. Tha Lafrak 
Orcanisation# at al. bald on Dacaabar 3 » 1973 
Daeanbar 4 « 1973 # Dacaabar 5 # 1973 and Dacaa- 
bar 6 , 1973 bafcM tha Hcnorabla Ton Clark 
aa traaaeribad bj aa froa aor ahorthand raaord. 

X furthar cartify that I aa not ralatad 


to any of tha partiaa in tha within action and 
hara no intaraat in thia aattar., Z/; < 


-4r- 

_^oaapb L. Banadatto 
Acting aa Official Court Raportar 
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Manorandum and Order of June 7, 1972 


Plaintiff, a black mother of five children, is 

a recipient of public assistance. Claiming discrimination 

prevents her rental of an apartment from defendants 

Lefrak Organization and Life Realty, Inc. (Lcfrak), she 

seeks relief on behalf of a class of welfare recipients 

in the metropolitan area against Lefrak, the United States, 

# 

Jthe Department of Justice and the Attorney General. 
Allegedly there has been a failure to enforce the Pair 
Housing Act (42 U.S.C. S 3601 et seq .) and a violation 
of the Fifth, Thirteenth and Fourteenth Amendments by 
discrimination against welfare recipients. 

The three federal defendants have ooved to 
dismiss the complaint as to them. As demonstrated below, 
this motion must be granted. While the Attorney General's 
discretion in enforcing the Fair Housing Act is limited 
by the requirements of the Constitution and of the Act 
itself, he has neither transgressed these limits nor 
foreclosed plaintiff's separate claim for relief against 
Lefrak. 

I. FACTS AND PROCEEDINGS 
Plaintiff attempted to rent ap apartment from 
Lefrak in July, 1971. She was denied a rental application! 
for^the stated reason that she is a recipient of public 
assistance. She then filed a complaint with the United 
States Department of Justice alleging that the exclusion 
of public assistance recipients frem Lefrak housing ■ I 
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• 

constituted unlawful discrimination under the consent ocdci 
of this Court of January 28, 1971 in United States v. 

Life Realty, Inc ., 70-C-964 and under the Fair Housing 
Act. See 42 U.S.C. f 3601 et seg . 

The consent order in United States v. Life 
Realty. Inc .. 70-C-964, enjoined Lefrak from discriminating 

I on the basis of race in showing or renting apartments; it 
provided objective tests for the consideration of rental 
applications. Among the criteria is a reguirenent that 
an applicant's net income per week equal at least 90% of 
the monthly rental of the apartment applied for ("the 
‘ 90% Rule"). See paragraph V(c)(4), Consent Order, 

January 28, 1971, United States v. Life Realty, Inc ., 
70-C-964. 

Mrs. Boyd moved to intervene in United States v.I 

I 

Life Realty, Inc. , 70-C-964, contending that the original 
90% rule operated in practice as a blanket exclusion of 
welfare recipients because of the low level of welfare 
payments, and hence constituted unlawful diserwination. 

I Her motion to intervene was denied but ^s treated as 

a complaint in a separate case*-the one now before us. 

— See Memorandum and Order, United States v. Life Realty, 

Inc ., 70-C-964, November 4, 1971.' j 

The Department of Justice agreed that a blanket 

jrefusal to consider applications of welfare recipients 

is unlawful. After discussions between the Department 

• * 
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! 

of Justice and Lefrak^ the consent order was amended in 
December« 1971 to include a provision requiring rental 
to those who do not meet the 90% rule but whose "payment 
of rent shall be guaranteed by a legally enforceable 
contract by a duly authorized government agency.* It was 
contemplated that a program of such guarantees for 
^ welfare recipients would shortly be funded, but the court 
is now advised that it has not been. 

An ameinded complaint in the instant case 
charges that, even as amended, the 90% rule operates to 
exclude welfare recipients from Lefrak housing although 
they can afford to -pay the required rents out of their 
public assistance benefits. Allegedly, this discriminatioii 
against those with the status of welfare recipient 
violates the Equal Protection Clause of the Fourteenth 


Amendment. Moreover, it is argued, because a significantly^ 
higher proportion of black as compared to other residents 
of New York City are recipients of public assistance,' the • 
amended 90% rule has an illegal racial effect. ' 

II. CLAIMS AGAINST THE ATTORNEY GENERAL 

' X 

Relief against the Attorney General is sought 
on both constitutional and statutory grounds. It is 
contended that by entering into the original and amended 
consent agreements with Lefrak the Attorney General 
participated in and approved discriminatory practices. 
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thereby violating the Fifth and Thirteenth Amendments. 

Also relied upon is language of section 3013 of title <12 

of the United States Code/ empowering the Attorney General 

to request such relief against specified classes of 

persons "as he deems necessary to insure the full enjoyment 

of.the rights granted by this subchapter." When read 

together with the provision of section 3608(c) that "All 

executive departments and agencies shall administer their 

programs and activities relating to housing and urban 

• • 

development in a' manner affirmatively to" eliminate 
discrimination in rental of certain housing because of 
race, color/ religion/ or national origin/ there is said 
to be revealed a Congressional intent to’limit the Attorney 
General's discretion in the enforcement of the Pair 
Housing Act, ThuS/ the^argument goes, the Attorney 
General is prohibited from terminating litigation in 
such a way that would inadequately protect rights of 
third parties; the amended consent order in United States ^ 
V. Life Realty/ Inc ., 70-C-964, constitutes such an 
Impermissible impairment of plaintiff's rights and 
operates as a "but for" cause of discrimination against 
her; and she is entitled to declaratory/ injunctive and 
other relief against the government and its named agenciosl* 
The Attorney .General's discretion in the conduct 
of litigation must be exercised within the framework of 
applicable constitutional and statutory standards. A 
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prosecutor may not use his discretion in initiating or 
conducting proceedings •“•whether criminal or civil—to 
derogate the statutory or constitutional rights of 
defendants or others. See, e^., Brady v. Maryland . 373 
O.S. 83, 87-88, 83 8. Ct. 1194, 1196-97 (1963); 

Dombrowski v. Pfister , 380 li.S. 479, 484, 85 S. Ct. 1116, 
i 1120 (1965); United States v . Automobile Manufacturers 

Supp. 617, €20-21 (C.D. Cal. 1969), aff*d 
curiam sub nora . City of New York v. United States . 

397 U.S. 248, 90 S. Ct. 1105 (1970). United States 

I V. Frazer, 317 F. Supp. 1075, 1084 (M.D. Ala. 1970); 

Davis, Discretionary Justice (1969), esp. Chapter VII. 

In terminating litigation tlirough a consent order, the 
Attorney General's proposed’ settlement is subject to 
the general supervision*of the court to insure that it is 
•consistent with relevant statutes and the public interest.I 
See, e.g., United States v. Automobile Manufacturers ! 

I 

Ass^, 307 P. Supp. 617, 620-21 (C.D. Cal. 1969), aff'd I 

per cuElfia SHk Pgm. Citv of New York v. United States . ! 

397 U.S. 248, 90 S. Ct. 1105 (1970). It is hardly 
necessary to add that the doctrine of prosecutorial 
<®l*crotion has never insulated conduct from review on 
Gorges of bad faith, fraud, or illegality. See, e.g ., 

• Fed. R. Civ. P. 60(b)(3). 
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! 

t j 

The valid premise of plaintiff's argument doc3 | 

• i 

• 1 

notr however, support the relief requested in this case. ’ 

There is no allegation of bad faith on the part of the 
Attorney General or of collusion with Lefrak. The 
amended consent order in United States v. Life Realty, ' 

Inc. , 70-C-964, was approved by this court after a 
' hearing in public at which comment by any interested 
person was possible and, in fact, plaintiff's objection 
on the grounds o)f inadequacy of the decree was brought 
to the court's attention. 

Were plaintiff, having been denied intervention, 
foreclosed from requesting additional relief by the 
existence of the consent order, it might well be 
appropriate to hear a collateral attack on the order 
through a proceeding in which the Attorney General was 
joined as a defendant. But plaintiff in this case 
is not so inhibited. 

i 

The Fair Housing Act explicitly provides for 

I 

private enforcement. 42 U.S.C. S 3612. United States v. ! 

Life Realty, Inc ., 70-C-964, does not operate as res 

judicata , collateral estoppel, or any other bar to 

plaintiff's suit for relief. As the court noted in its 

discussions with the parties before signing the amended 

decree, it set minimum protections against discrimination I 

without precluding Individuals from seeking additional | 

remedies required by their special circumstances. See 

i 

i 
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1 United States v. Blue Chip Stamp Co .. 272 F. Supp. 432, 
438 (C.D, Calif. 1967), nf € *d per curiam sub r.om. 

Thrifty Shoppers Scrip Co . v. United States, 389 U.S. 

• • 

580, 88 S. Ct. 693 (1968)(Jenyin 9 motion to intervene 
in an antitrust suit on the grounds that the proposed 
interveners' "ability to prosecute their respective cases 
(is not] impaired or Impeded by the Government's case."). 

Plaintiff's requested relief against the 
Attorney General (as well as the United States and 
Department of Justice) adds nothing, in the circumstances 
of this case, to this court's power to provide remedies 
for housing discrimination against the private defendants 
who control the housing sought by plaintiff's class. On 
the contrary, joinder of the federal defendants would add 


unnecessary complexity and avoidable burdens on jtidicial ! 
resour>:es. Sea Chance v . Du Pont , — P. Supp. —, 
70-C-1107, pp. '72-76 (E.D.N.Y., May 18, 1972). 

There is no indication in the legislative 
history of' the Fair Housing Act that Congress intended 
to limit the Attorney General's normal enforcement 



discretion as the goverment's chief law officer. See 


United States v. Hunter. — P. 2d 


I 

n.22, — (4th 


Cir. 1972). 



a^, 324 P. Supp. 287, 293-94 (N.D. Ga. 1971) (defendants I 


"may not by deposition prpbe the mental process by which t 


le 





Memorandum and Order of June 7, 1972 


Attorney General exercised his discretion" under 42 
U.S.C. 5 3613); United States v. Gray » 315 F. Supp. 

13, 24 (D. R.I. 1970)(under the analogous enforcement 
provision of the Public Accomodations Title of the Civil 
Rights Act of 1964, 42 U.S.C. S 2000a-S, "the Attorney 
General's initial determination of reasonable cause 

I ' 

. . .does not present a separate litigable issue."). 

But cf . Note, Discretion to Prosecute. Federal Civil 
Rights Crimes, 74 Yale L. J. 1297 (1965). 

Plaintiff urges that once a lawsuit moves 
from the "planning” to the "operational” stage, the 

( 

Attorney General's discretion is significantly reduced. 

The Fifth Circuit explicitfly'rejected such a theory in 

a suit for damages against the United States based on the 

Attorney General's.refusal to prosecute an alleged 

criminal offense. Smith v. United States , 375 F. 2d 243 

(5th Cir.), cert , denied , 389 U.S. 841, 88 S. Ct. 76 

(1967). It relied upon the Attorney General's exclusive 

responsibility to conduct litigation in the light of 

national policy, prosecutorial resources, and the 

* % 

circumstances of the particular case. 375 F. 2d 243, 
247-48. 

■ 

The Smith case differs from the present case in 
two significant respects. First, it involved an effort 
to exert private control over the process of criminal 
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prosecution, the most insulated of all prosecutorial 
functions. See , e.g ., Connecticut Action Now, Inc, v. 
Roberts Plating Co ., 457 P. 2d 81, 86-87 (2d Cir. 1972). 
Second, plaintiff's interests in Smith were evidently 
opposed to important national policy on civil rights, 
while in this case plaintiff's interests are arguably 
consistent with national fair housing policy. Nevertheless, 
we decline to impose •operational* liability on the 
Attorney General ,in the absence of constitutional viola- 

• I 

tions or explicit congressional authorisation when there \ 
is an adequate alternative method of vindicating 
. plaintiff's claims. «. United States v. Blue Chip Stamp 

j 

Co^, 272 F. Supp. 432, 438 (C.D. Calif. 1967), aff'd per ; 

t 

curiam sub nom. Thrifty Shoppers Scrip Co. v. United | 

States , 389 U.S. 580, 88 S. Ct. 693 (1968). ' 

I 

There is no substance to plaintiff's charge ' 

i 

that the Attorney General's approval of the consent order 
in United "tates v. Life Realty, Inc. . 70-C-964, • | 

constitutes federal participation in racial discrimination' 

• I 

in violation of the Fifth and Thirteenth Amendments. 

RoUance is placed on Gautreaux v. Romney , 448 P. 2d 731 j 
(7th Cir. 1971), Garrett v. City of Kamtramc)c . 335 P. • 

Supp. 16 (E.D.-Mich. 1971), and Hicks v. Weaver , 302 F. 

Supp. 619 (E.D. La. 1969), in which the Secretary of 
^Housing and Urban Development was found to have violated 
the Fifth Amendment through his participation in racially 
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discriminatory houaiii^ policies. In each of tiicsc eases 
involving the Department of Housing and Urban Development 
(HUD)f the court stressed that department's extensive 

involvement in and control of the policies and programs inj 
question. 

In Hicks the court concluded that 

"HUD was not only aware of the (racially 
segregated] situation in Bogalusa but 
it effectively directed and controlled 
each and every step in the program. 

Nothing could be done without its ap¬ 
proval. HUD thus sanctioned the 
violation of plaintiffs' rights and 
was an active participant since it could 
have halted the discrimination at any 
step in the program." Hicks v. Weaver, 

302 P. Supp. 619, 623 (F^Tba. 15^977 

Similar findings were made by the Seventh Circuit in I 

Gautreaux v. Romney , 448 F. 2d 731, 739 (1971), and by ! 

the District Court in Michigan in Garrett v. City of ! 

Harotramck , 335 F. Supp. 16, 27 (E.D. Mich. 1971). 

In this case the Attorney General stands in a j 
position different from that of HUD. He does not control or 
disburse any funds. He has no authority, independent of ^ 
the orders of this court, to supervise rental procedures. • 

His litigation to enforce the Fair Housing Act does not ' 

I 

constitute "participation" in the allegedly discriminatory 
activities of Lcfrak. 

When the Attorney General acts as lawyer for 
th. 90ver™.nt or .ny of it. branch., hi. discretion in I 



4 
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j conducting litigation, as in the case of attorneys 

I 

j appearing for private clients, is very broad. It is quite 
^i^ferent from the discretion of an administrator or otlicr 
tjfficial charged with carrying out substantive programs. 

This distinction between lawyer and administrator 
is illustrated by Ely v. Velde , 451 F. 2d 1130 (4th 
Cir. 1971). There the Law Enforcement Assistance 
Administration of the Department of Justice was required, 
in approving a federal grant to a state agency, to comply 
with the requirements of•the National Environmental ! 

Policy Act (42 U.S.C. S 4321 et seq .) and the National 
Historic Preservation Act (16 U.S.C. S 470 et seq.). 

In Ely , unli)ce the case now before us, the Department of I 
Justice was acting as an administrator, not as a lawyex ^ 
for the government. 

The Attorney general has ta}cen successful legal , 
action against Lefrak, eliminating the possibility of | 

direct racial discrimination in the rental of apartments. | 
(Under the terms of the pleadings and settlement in 
United States v. Life Realty, Inc. . 70-C-964, there was 
no admission or adjudication that Lefrak had ever dis- ^ 
criminated.) The Attorney General did not harm plaintiffs 

class by failing to prevent what are alleged to be more 
subtle forms of discrimination. 
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III. CT.ATH?; ACAl’ifT T!ir .'‘.’’’MTo OF 

hMit:iag7r7:;.Lr~T7.ij'Tri:: -rT’;:. m;: nrcn; ice i 

I 

Plaintiff seeks declaratory and raonctary relief ' 

I 

from the United States of America and the Department of 


Justice^ and mandamus relief against defendant Ocpartmenc I 

I 

■ of Justice. Since these claims have the seune basis as I 

I 

those against the Attorney General, they must be dismissecj 

for failure to state a claim uppn which relief can be 

granted. The government has not wronged those defendants 

within the meaning of the Federal Tort Claims Act (28 

• • 

U.S.C. S 1346(a)(2)) by failing to litigate as strenuously 
as plaintiff thinks it should. 

IV. CONCLUSION 

The motion to dismiss of the Attorney General, ! 

• I 

the Department of Justice and the United States is 
granted. 

So ordered. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


DOROTHY BOYD, individually and on 
behalf of all others similarly 
situated, 

' Plaintiff, 

-and- 

INEZ STONEY, 

Intervenor-Plalntiff, 
-agalnst- 

THE LEFRAK ORGANIZATION and 
LIFE REALTY, INC., 

Defendants. 


71 Civ. 1^133 
STIPULATION OP FACT 


IT IS HEREBY STIPULATED AND AGREED, by and 
between the attorneys for the respective parties hereto, as 
follows: 

1) The lists of vacant or available apart¬ 
ments admitted as genuine by the defendants (Response to Plain¬ 
tiffs' Request for Admission No. A7) are lists of vacant or 
available apartments in buildings owned or operated by defen¬ 
dants from June 23 , 1971 t 6 September 30, 1971, with the ex¬ 
ception of the following: 








DATE 

BUILDING 

APARTMENT 

6/23/71 

Bucknell 

7 B 


Park Vendome 

10 E 

6/30/71 

Notre Dame 

7 D 

7/15/71 

California 

D 9 

7/15/71 

Auburn «=* 

4 11 


Illinois 

3 T 

7/29/71 

New Yorker 

7 L 


Park Imperial 

7 A 

8/12/71 

Birch 

7 Z 


Brussels 

7 K 

8/19/71 

Martinique 

2 G 


Birch 

7 U 

6/30/71 

Idaho 

5 A 

7/7/71 

Dartmouth 

710 

8/12/71 

Hollywood 

78 

9/2/71 

Georgetown 

2 D 

9/9/71 

National 35 

115 

9/16/71 

Newport 

7 B 


( 

2) Chapter 2^1, § 60^-^.0 of the Administra' 
tive Code of the City of New York, states as follows: 


"Contracts to make rental payments. — 

1. The commissioner of social services shall 
have the power to and may, within the amount ap¬ 
propriated therefor, enter into a contract to 
make rental payments to the owner, landlord, 
lessee, managing agent of, or other person en¬ 
titled to rent and receive rental payments for, 
housing accommodations whenever (a) a recipient 
of public assistance and care has neglected or 
failed to make rental payment and payment has 
not otherwise been made, or (b) a housing accom¬ 
modation is vacant and the owner, landlord, 
lessee, managing agent or such other person 
agrees In such contract to hold such housing 
accommodation vacant and to accept as a new 
tenant a recipient of public assistance and 
care designated by the commissioner, and until 
such housing accommodation Is occupied by and 
rental payments are made by such new tenant; 
provided, however, that no rental payments shall 
be made in accordance with this provision If 
such housing accommodation remains vacant for 
more than sixty days. 
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2. The commissioner shall not be deemed 
to have assumed the duties of a tenant under 
lease because he has entered into a contract 
to make rental payments.” 

This Program has never been funded. 

3) No apartments have been rented to wel¬ 
fare recipients by defendants with rent guaranteed by the New 
York City Department of Social Services under Chapter 24, § 604-4. 
of the Administrative Code of the City of New York. 

4) The one hundred and nineteen Lefrak re¬ 
sidential buildings in the City of Now York contain 15.484 apart¬ 
ment units. 

5) 1968, forty—seven petitions commencing 
non-payment dispossess proceedings were served on tenants living 
in Lefrak buildings. 
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6 ) Prom-January 1, 1972 to August 30, 1972 
forty-three petitions commencing non-payment summary dispossess 
proceedings wery served on tenants living in Lefrak buildings. 


Dated: New York, New York 
November 5, 1973* 


WILLIAM L. REESE, JR., 
BEDPORD STUYVESANT COMMUNITY 
LEGAL SERVICES CORPORATION 


By 


/ Huth Balen 


$ 


Attorneys for Plaintiff and 
Intervenor-Plaintiff 


GOLDSTEIN, SHAMES & HYDE, 



Attorneys for Defendants. 












Order dated April 22, 1974 amending the findings of fact and 
conclusions of law 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


DOROTHY BOYD, individually and on behalf 
of all others similarly situated, 

Plaintiff, 

INEZ STOWEY, 


"^counrto. 

* 22 874 


^ AM.. 

f.m.— 


71 C 1433 


Intervenor-Plaintiff, 

-against- ORDER 

THE LEFRAK ORGANIZATION and 
LIFE REALTY, INC., 


Defendants. 


The findings of fact and conclusions of law is 
amended so as to read as follows: 


Dated: Brooklyn, New York 
April 22, 1974 



TOM C. CIARK - Associate Justice 
United States Supreme Court (Ret.) 
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Amended Findings of Fact and Conclusions of Law 

IN THE UNITED STATES DISTUICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

DOROTHY BOYD, individviaily and on behalf 
of all others similarly situated, 

PUintiff 

INEZ STONEY, 

Intervenor-Plaintiff 

against 

THE LEFRAK ORGANIZATION AND 
LIFE REALTY, INC., 

Defendants. 

This class action tests the validity under the Fair Housing Act of 
1968, 36 U.S.C. 3601, et seq., the Civil Rights Act of 1866, 42 U.S.C. 

S 1982 and the Fifth Amendment to the Constitution of the United States, of 
the financial criteria applied by the defendants. Life Realty Company, and 
Lefrak Management Company, affiliated concerns, to the rental of their 
*P^^f**^®*'^* 1 b New York City. Under the defendants' rule, the applicant for 
the rental of an apartment must have a weekly net income equal to at least 
90 percent of the monthly rent of the apartment sought to be leased; or, the 
applicant must furnish a co-signer or guarantor of the rent who, in addition 
to his own personal rent, fixed payments and taxes of 20 percent, earns a 
sum weekly that is equal to 110 percent of the monthly rental guaranteed. 
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Stoney 

The plainliffs, Dorothy Boyd and Inez / , both blacks and 

applicants for rental of defendants' apartments, direct their attack on the 

90 percent financial rule of the defendants, claiming that it has a marked 

discriminatory racial and ethnic impact on people on public welfare (of 
which they arc recipients); that 77 percent of the people on public welfare 

black or Puerto Rican extraction and the discrimination is, therefore, 
that it is not justified by business necessity and is violative of the 
Fair Housing Act of 1968. Plaintiffs further say that the defendants' 

90 percent rule also violates the Civil Rights Act of 1866 which was designed 
to prohibit all racial discrimination, whether or not under color of law, with 
respect to the leasing of property; and that it vioUtes the Fifth Amendment 
•to the Constitution of the United States, the due process clause of which 
includes the prohibition of racial and other discriminations which would 
constitute denials of equal protection under the Fourteenth Amendment; 
and that governmental action is present through a consent order heretofore 
secured by the Government and discussed infra. 

The court finds that the defendants' 90 percent financial rule or 
co-rigner-guarantor substitute does not accurately meaaure rent-paying 
ability of public assisUnce recipients; that, as a result, public assistance 
*^*®^P^**'^* New York City cannot qualify for rental o' defendants' apart¬ 
ments; that some 77 percent of the public assistance recipients are of black 
^'***^^® Rican extraction; and that the 90 percent rule is arbitrary and 
discriminatory as to public assisUnce recipients of New York City as a 
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cl***, including those of black and Puerto Rican extraction; that there is 
no overriding legitimate business necessity for the 90 percent financial rule; 
all in violation of the Fair Housing Act of 1968 and the Civil Rights Acts aforcs 
1. Background of the Litigation ; 

<a) The Government Consent Order ; f 

While evidence of the entry of a consent order is not evidence of guilt, 
it is proper to refer to the same as background. On August 6, 1970, the 
United State* filed a civil complaint against the defendants, alleging that 
they had practiced discrimination because of race, color or national orit^in 

O 

in the rental of apartments in New York City. The Government alleged 
that such discrimination was evidenced by (1) defendants' false representatior.s 
nnade to blacks and Puerto Ricans that they had no apartments available 
when, in fact, they did but were unwilling to rent them to non-whites; 

(2) discrimination against persons in terms, conditions and privileges 
in renul because of race, color or national origin; and (3; deliberately 
channeling black applicants to selected apartment buildings while channel¬ 
ing white persons only to other buildings, both under defendants' managemci'.l. 
Defendants denied these allegations specifically but agreed to a consent 
decree which was entered on January 28, 1971, remained in effect for two 
years and required the defendants to rent their apartments on the basis of 
the same 90 percent rule here complained of as unconstitutional. 

On July 7, 1971, plaintiff Boyd inquired at the defendants' rental 
offices in Brooklyn as to the rental of an apartment and was permitted to 
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inspect two apartments. Defendants' rental agent, Mr. Cuccia, told Mrs. 
Boyd to bring her husband's social security card and a job reference to his 
office. When Mrs. Boyd told Mr. Cuccia that she was separated from her 
husband and was on public assistance, he told her that defendants did not 
rent apartments to public assistance recipients. Mrs. Bo'yd then complained 
to her attorney, Ms. Ruth Balen, and the latter telephoned Mr. Jerry Richter 
defendants' Vice President for Management. Mr. Richter told Ms. Balen 
that defendants had a policy against renting their apartments to welfare 
recipients. Ms. Balen asked for an explanation, and Mr. Richter stated 
that defendants feared that maintenance problems would result from having 
welfare recipients as tenants. Ms Balen's testimony stands uncontradictrd. 

On July 13 Mrs. Boyd filed a complaint with the Departtr^ent of. 
Justice but nothing resulted, and she moved for leave to intervene in 
the Government's consent decree, which was denied. However, the 
court permitted Mrs. Boyd's papers to be treated as a new suit and 
pursuant thereto she filed an amended complaint on December 30, 1971, 
alleging the same claims assorted here, except the parties included the 
Attorney General of the United States and the Department, of Justice as 
well. In the meanwhile, on December 22, 1971, and over the objections 
of Mrs. Boyd, the Government's consent decree was ameraled so as to 
also permit a public assistance recipient to seek the guarantee of the rent 
by a duly authorized government agency and required the defendants to 
accept such a guarantee when tendered. The program, however, was never 
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implemented, and in application the consent decree was left with its 
original requirement, i. e. the 90 percent rule of the defendants, together 
with their co-signer-guarantor arrangement. On May 18, 197’., Mrs. Boyd 
was permitted to maintain this sui( as a class action composed of all of the 
public assistance recipients in New York City. On motion of the United 
. States Department of Justice and the Attorney General, the case was 

dismissed as to them on June 7, 1972. Boyd v. United States, 345 F. Supp. 7 

(b) Mrs. Boyd's Background: 

The plaintiff, Mrs. Boyd, has five children, ages four to eighteen 
yeara. She lived at the St. George Hotel where she had two rooms and a 
bath, without kitchen. She paid $88.65 a week for the rooms; she used cots 
for the children and no meals could be prepared in the rooms. Mrs. Boyd 
testified that she tried diligently to rent an apartment but was refused becausc 
of the five children and also being on public assistance. Mrs. Boyd finally 
found an apartment in Far Rockaway and is paying $260 a month rent. She 
testified that the apartment was not satisfactory because of its distance from 
the city, is not heated and, at timus, has no hot water. 

(c) Mrs. Stoney's l*<.ir);; ;rotird 

Mrs. Stoney is a black public assistance recipient with four minor 
children, ages tl.ree to tliirtcen years of age. She had been housed in two 
hotel rooms. In March, 1972, she visited the defendants' office and 
was permitted to inspect one apartment. Upon seeking to rent a $295. 00 
a month apartment and on advising that she was a public assistance 
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recipient, she was told by defendants' rental agent, Mrs. Gelman. that 
she would have to secure a guarantor who was earning at least $300 a week. 
Mrs. Stoney was not allowed to make a deposit nor file an application for 
an apartment. Mrs. Gelman required that Mrs. Stoney bring the guara.ntor 
personally to her offices. The guarantor that Mrs. Stoney obtained was 
not acceptable to Mrs. Gelman because he made only $200 a week. 

(d) The Lee Background (witness for the plaintiff ); 

Mrs. Shirley Lee, mother of two children ., is also a black public 
assistance recipient. In late 1971 she read an article in the press concern¬ 
ing the changed policy of the defendants as to public assistance recipients 
as provided in the Government's consent decree. She called at the offices 
of the defendants and was permitted to inspect a 4- .room apa'rtment 
renting for $235 per month. Her monthly public assisUnce check was below 
this amount, and Mr. Cuccia told her that she would have to obtain a guarantor 
from the welfare agency. Refused by the agency, Mrs. Lee then brought a 
personal guarantor to the offices of the defendants, but he misrepresented 
the name of his employer and was not further checked. 

2. Dcfutidnnts' Procedures an to Applicant?; and Tlteir Imp.act: 

(a) An aiiplicanl inciuiring as to renlal.s is shown a list of vacancies 
and chouses an apartinert lu inspect, after which he is given the business 

card of the defendants' rental agent and is directed to the superintendent 

•• 

of the building selected for inspection. After being shown the apartment 
the applicant returns to the rcnUl agent.and is questioned about his job 


4 
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and income. If the latter appears insufficient* the applicant is not 
permitted to sign an application but is told to secure a co-signer-guarantor 
for his lease and to return with him to the rental office. Those unable to 
' secure a co-signer-guarantor are refused the apartment and no application 
is filed. Those securing a co-signer-guarantor* return with him to the 
rental office and if the co-signer-guarantor appears to be qualified* an 
application is completed for the applicant and his co-signer-guarantor. 

If at any time it appears that the co-signer-guarantor is not qualified* the 
application procedure ends and the forms already filled in are destroyed. 

If the application is completed* a deposit of $25 is required which is 
refunded if the applicant is rejected or cancels out. A credit report is 
then obtained. If the lease is made* the co-signer-guarantor signs the 
lease with the applicant. 

The procedure is similar for public assistance recipients. When 

the applicant: reveals that he is a public assistance recipient* he is told to 

get a co-signer-guarantor. If he is unable tc do this* he is given a "Notice 

to Welfare Recipients" which was approved in the consent decree and lists 

• ^ 

the ways in which a recipient may qualify for an apartment. 

(b) Thf. defendants' co-signer-guarantor financial rule requires 
that there be deducted from the co-signer-guarantor's gross income 
(1) his own rent; (2) his income tax estimated at 20 percent of gross salary; 
(3) all wittiholdings from his pay; (4) all installment or alimony payments. 
The balance remaining must* on a weekly basis* equal 110 percent of tho 
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monthly rent to be gearanteed. For example: If the rent to be corsigned 
guaranteed is $150 a month, and the guarantor'e income is $12,000 annual^/, 
with his own rent at $150 per month and federal taxes at 20 percent, he 
could not qualify. After deducting his own rent and his federal taxes [$4200 j, 
he would have only $7800 left or $150 per week. But he must earn 110 per 
cent of his monthly rent, i. e. $165.00 each week. 

It is difficult, if not impossible, for the average black or Puerto 
Rican applicant to secure a white guarantor or co-signor, and a very small 
percentage of these races themselves can qualify. As a result, most 
blacks and Puerto Ricans cannot meet either of defendants* requirements. 

3. The Statistical Position of Public Assistance Recipients in the New York 
City Community . 

(a) In 1970, 23 percent of all public assistance recipients were white and 

72 percent black and Puerto Ricans. However only 3 percent of the white 

population were recipients, while 20 percent of the black and 29 percent of 

the Puerto Rican population were in that category. This condition worsened 

and by 1973 about one-third of the black and one half of the Puerto Rican 

population were recipients while only 5 percent of the white population were 

in that category. Ninety seven percent of th^ public assistance recipients live 

in pre<1929 buildings and a vast majority of them live in the oldest, most 

* 

poorly mainUined buildings in the city. The City's poverty areas are racially 
and ethnically segregated housing 80. 7 percent of the public assistance 
*‘*cipicnt population. Three-fourths of the buildings housing whites exclusivol 
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have no public assistance recipients in their buildings while less than half of 
the all black and less than a quarter of the Puerto Rican buildings have no 
public assistance tenants. The rent>income ratios between white and minor;:/ 
groups also show a wide disparity: 47.4 percent of white renters exceed tlic 

: defendants' 90 percent rule \d\i,le 57.6 percent of the black and 

) 

Puerto Ricans exceeded that ratio. If one applied the defendants' 

I 

i 90 percent rule to white renters presently rentxng apartments 

I in Lefrak's rental'range, 53.1 percent ox them would be excluded. 

i( 

I While 70.4 percent of the blacks and 74.8 percent of the Puerto 

i; 

« Ricans would not be eligible. 

! The evidence indicates that for the average price, minimum 

r I 

I size defendants' apartment, only 18 to 20 percent of all New York 
I City renter-households .could meet the defendants' 90 percent rule. 
The eligibility rate under the rule is more than four times as 
favorable to whites as for blacks and ten times greater than for 
Puerto Ricans. Hence, an average white household would have 
almost ton times a more favorable opportunity to rent such an 
apartment from thu defendant than would a Puerto Rican household 
and four times that of a black one. With regard to the minimum 
price-minimum-size apartments, the white hguseholds in the whita 
upper half of the population qualify by 74.1 percent while the 
blacks fall to 27.2 percent and the Puerto Ricans to 13.4 percent. 
Over all we find 34.7 percent of the whites qualifying while only 
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10.7 percent of the black and 5.6 percent of the Puerto Ricans 
are able to do so. 

j (b) Plaintlfts- exp«rt. Dr. Bickel, that the defendants' 

. 90. percent economic rule act. to exclude everyone earning less 
! than 510,500 per year, that 24.1 percent of the uhite households 
j can qualify to rent defendants' apartments under the 90 paccent 
I economic rule, while only 5.8 percent of the black households and 
2.6 percent of the Puerto Rican ones can do so. Welfare recioient.* 
! are totally excluded from renting defendants' apartments, except 
I by way of guarantors or co-signers. As we have seen, a guarantor 
; is not permitted to utilite hi. wife's income to qualify, his own 
. rent is deducted from hi. income as well as all taxes, withholdings 

etc., and ha must earn 110 percent of a month's rent in a single 
I wit«k. 

(c) Defendants have kept no records as to the classification of their 

* 

tenants by racct public assistance recipients etc. except during the 
^^"**'®*'**' period of the amended consent decree. During that period 
the records show only twenty public assisunce recipients attempted to 
rent apartments. Seventy per cent of the whites were accepted but only 
one third of the blacks. All of the white applicants had white guarantors 
and all of the black applicants, save one, had black ones. 

Two of the ten white applicants had Spanish surnames; one was 
rejected and one accepted. This left 8 white appUcants, of whom 6 were 
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• • 

accepted. Of the 10 blacks, 4 withdrew their applications: 4 were rejected 
and only 2 accepted. Linking the Spanish surnamed applicants with the 
black, we have 3 out of 12 accepted, 25 percent, while 75 percent of the 
whites were accepted. Taking the blacks alone, only 20 per cent were 
accepted. 

These statistics support the conclusion that.even among the recipient- 

applicants with co-signers and completed applications, the whites accepted 

run three to one over the blacks. 

The small number of public assistance applicants on defendants' 

records is the result of their application procedures i. e. no application can 

be filed until the applicant establishes his eligibility. Indeed, Mrs. Gelrr.an, 

manager of the defendants' Brooklyn office, testified that she handed out 

from fifty to one hundred of the "Notice to Welfare Recipients" during the 

period. Only 7 applicants filed applications at the Brooklyn office during 

this same period. As a consac^SMM the statistics of the defendants arc 

suspect which tends to destroy their claim of non-bias as to rentals. 

4 . The Defendants' Op ;rations; 

- « - 

Defendants iiavc 15,484 apartments in the ir / buildings with rental 

rates from $150 - $300 a month. On a city-wide basis, about 25 percent 
oi Liiu lenUii tiuuuxn^ xs iii thi,s rontjo. There are approximately 

480 public assistance recipients occupying apartments in 
defendants* buildings. There is no evidence that any recipient 
applied for rental of defendants' apartments prior to December 


22, 1971 
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j In 1969 there were 269 black tenants and 93 Puerto Rican 

I ones in defendants* apartments in Brooklyn; ten buildings had no 
blacks or Puerto Rican tenants; twenty-two buildings had no block 
tenants; five buildings had no Puerto Ricans; a total of thirty- 
seven buildings were entirely segregated. All but sixteen of the 
blacks lived in 9 buildings. Blacks have 21 percent of the 
population of New York City and Puerto Ricans have 10 percent. 

In defendants' buildings there were 6 percent blacks and 2 percent 
Puerto Ricans. One of plaintiffs' experts. Dr. Bickel, pointed 
out that this latter percentage was alniof<t identical to the 
acceptance rate by defendants* i.e. 6 percent blacks &nd 2 percent 
Puerto Ricans in their Brooklyn buildings. During the consent o.ii 
blacks rented 630 apartments of the 4642 located in BrookliTi. i.:». 

P**^cent, raising the black percentage to 19.8 percent* still 
lower than the percentage existing between whites and blacks in 
New York City. Defendants claim that nearly half of the apartmants 
rented in 1971-1973 were to blacks, sti,ll the defendants* 
rejection rate of blacks was tkio to four times as great as whites. 
The defendants produced no evidence as to the ethnicity of their 
buildings in other boroughs* including Queens. Mr. Meyer, a 

I witness for defendants* testified that while on his periodic 

I 

j rounds of the defendants' buildings, he saw -a few- blacks and 

j Puerto Ricans. However as to defendants' project at X.efrak City. 

► . I 

j he estimated 40 percent to 50 percent of the tenants in 4000 
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apartments were black and Puerto Rican. This was based on a few 
hundred blacks and Puerto Ricans that he had seen at tenants' 
meetings in the buildings. The court finds this testimony 
speculative and gives it little weight. 

5. The Expert Testimony: 

The expert witnesses agreed that a financial standard is used in 
attempting to Oneasurc the buyers' ability to pay rent on a continuing 
basis. They differed, however, on the reasonableness of the defendants' 

90 percent rule. The plaintiffs' experts concluded that the rule arbitrarily 

I 

excluded all households earni.ig less than $10, 500 annually and that a 
public assisUnce recipient's income was below that level. plaintiff 

proposed that under the disposable income concept, 49 percent of 
the total income might be applied to rent by the average working family 
and that the allocation would ensure defendants of their rent payments. 

He found the defendants' rule completely unrealistic. 

The defendants insist, however, that their rule is objective and 
uniform on its face as well as in its application. They say that tiie 
absence of state action, the lack of racial motivation as well as impact, 
and their even-handed application of the rule makes it unnecessary to 
reach the question of whether it has a reasonable relationship to the ter.ir:'. 
ability to pay. However, if that point is reached, defendants' experts say 
the 90 percent financial rule is roughly equivalent to the 25 per cent rule 
that is often applied in New York City. Indeed, they say, it is more 
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liberal toward public assistance recipients sittcc they pay no taxes. 
However, defendants' Exhibit 5 shows that a recipient would have to pay 
53. 5 percent to 79. 7 percent of their income in rent shou Id the full rent of 
an apartment of the defendants be required. They also say that the 90 per 
cent rule is "generally in line" with the industry-wide standard of 25 per 
cent of gross income and is a reasonable business standard in line with a 

tenant's ability to pay. However, plaintiffs' experts say tliat 39.1 percent 
of the renters exceed the 25 percent standard and 50. 5 percent, the 

defendants' 90 percent rule. In addition, they convert defendants' 

90 percent rule into a 20 percent one, without deductions from gross 
income, and into a 19 percent rule, if taxes and other fixed obligations 
are iiicluded. In this regard defendants' expert. Dr. Tobier, admitted 
on cross-examination, after some "on the witness chair" calculation, 
that the 90 percent rule was roughly equivalent to a 22 percent one. 

The court finds that 20 percent would be the more accurate figure. 

Or* Tobier based his findings on a Bureau of Labor statistical study 
of how a $4841 income family of four should allocate its income. 

It allocated $83 a month or 20.4 percent to rent: 29. 3 percent to food; 

14.2 percent to taxes; 8.8 percent to medical care; ll. I percent to clothing. 
6 percent to transportation and tho balance to incidentals. However, such 
an allocation would not fit the typical public assistance recipient who has 
no Uxes, no_medical expense, no automobile and reduced food costs becaus 
of food sumps. Indeed the public assistance recipient family of seven pays 
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only $97 for $148 in food; if the rent ratio exceeds 30 percent, the benefits 
are often increased; if unfurnished apartment or house is occupied, speciJ.1 
furniture allowances are made; some recipients may work and the income 
therefrom disregarded up to $30, plus onc-third of the remainder; special 
grants for carfare, lunches, babysitters, etc. are granted. Defendants' 

90 percent rule takes into account none of this additional income. Indeed, 
their application forms do not provide any space for such items and none 
are noted thereon, the defendants requiring co-signer-guarantors on public 
assistance recipients. However, non-recipients are cautioned to add every 
item of income, including non-cash bonuses included in group health insura.- 
policies. 

The court'finds that the public assistance recipient may also 
exceed the ratio of rent to income that defendants' 90 percent rule 
requires just as do 50. 9 percent of the other renters of households in 
New York City and 39.1 percent of those using a 25 percent standard. 

The funds for such additional rent would come from benefits which 
recipients are allowed and which defendants do not relate to; or if a 
recipient wishes, he might cut down on other items in his budget, such 
as food, clothing, etc. and apply tho same to rent. 

6. Recapitulation. 

The court finds that public assistance recipients are required to 
locate their own housing; they receive a flat grant for their basic needs 
and rent; the latter is usually in the full amount that the recipient actually 
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pajrs; however, there are no upper limits on rente save it is subject to the 
approval of the New York Department of Social Serx'ices; it is the latter's 
responsibility to evaluate the renul, the adequacy of space, the terms of 
tenancy; and in so doing it has "levels of approval"; when the proposed 
rental exceeds these levels of approval, the matter is referred to the Centr 
Office of the Department for determination; on February 28, 1974, the State 
Department of Social Services amended its ReguUtion 352-. 3(a) so as to 
require each social service district to provide "an allowance for rent in 
the amount actually paid but not in excess of the appropriate maximum of 
ouch district. . ."; however, this amendment's effective date has been 
postponed until July 1st and may never become effective. Indeed, even if 
implemented, the regulation would not prohibit recipients from dipping i.nto 
their food, clothing or other allowances to supplement their rent. The 
court points to this recent occurrence as additional evidence that the rental 
.iloWBCe to reeipicSt. i. not fU.d, hn. no citing and i. only Umited 

by tho deci.ion o( th. recipient himulf to abide by welfare department 
guidelines. 

The court further finds that under defendants' 90 percent financial 
rule, all of the public assistance recipients in New York City are 
.excluded; that blacks are excluded in greater percenuge than whites 
and Puerto Ricans in greater percentage than BUcks; that the 90 percent 
financial rule is generally discriminatory and has a direct and unfavorable 
Impact on public assisunce recipients; that defendants' alternative rule. 
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i. a. co-aigner-guarantor arrangement permits a lesser percentage of black 

and Puerto Ricans to qualify for the rental of apartments; that the defendants 

90 percent financial rule has no reasonable relationship to the ability of 

public assistance recipients to pay rent and is both arbitrary and discrimir.ito. 

that rather than seeking the approval of the Department of Social Services oi 

the proposed rent as being compatible with the applicant's support budget 

and investigating the relUbility of the applicant, the defendants arbitrarily 

apply their 90 percent financial rule and refuse the applicant; and, finally, 

there is no business necessity requiring the use of the defendants' 90 percen: 

financial rule since a policy with less discriminatory impact would be quite 

sufficient to fully protect the defendants in collecting their rent. .See Colon 

» 

v. Tomkins Square Neighbors. Inc. 294 F. Supp. 134, 138 (S.D. N. Y. 1968); 
Battle V. Municipal Housing Authority for City of Yonkers . 53 FRD 423, 423 
(S.D. N. Y. 1971). 

7. Conclusions of Law ; 

(a) The court concludes that it has jurisdiction of this case. Traitic... 
cl al V. Metropolitan Life Ins. , 409 U.S. 205 (1972). 

(b) The Civil Rights Act of 1968, 42 U.S.C. SS 3601 et seq. 

declares it to be unlawful to refuse to sell or rent, after the making of a 
bona fide offer, or refuse to negotiate for the sale or rental of, or .» 

otherwise make unavailable or deny, a dwelling to any person because of 
race, color, religion or national origin. The Supreme Court in Traffica.nre 

Metropolitan Life Ins. Co ., supra, has declared that the purpose of the 
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‘Act is "to replace the ghettoes by truly integrated and balanced living 
quarters", at 211, and that it was to be given a "generous construction" , 
at 212, to achieve that end. The requirements o£ the Act r.re not limited to 
intentional acts of racial discrimination but preclude "insidious and subtle" 
practices having a racial effect. United States v. Gilman , 341 F. Supp. S91, 
903 (S. D. N.Y. 1972); United States v. Grooms, 348 F. Supp. 1130 (M. D, 

Fla. 1972). Also see Male v. Crossroads Associates 337 F. Supp. 1190, 

Aff. 469 F. 2d 616 (2d Cir. 1972), where as here, defendants claim public 
assistance recipients do not receive a sufficient rent allowance to afford 
defendants ' apartments. "Such an assumption, " the court said in Male, "app 
to be unfounded. There exists a procedure by which welfare recipients can 
obtain rent supplements, which in many cases, would enable them to afford 
apartments" in defendants' buildings. At 1198. Finally, defendants 90 perc<.- 
financial rule runs counter to the finding in Findlilakis v. Secretary , 357 
F. Supp. 547 (1973) where Judge Peckham of the N. D. California struck 
down a regulation of the Department of Housing and Rural Development 
requiring that a prospective tenant's rent to "adjusted" income ratio be 
less than 35 percent. This formula, as here, excluded the non-cash benefits 


which have been pointed out, supra . A 35 percent formula is, of course, 
much les.s drastic than the 90 percent financial rule of the defendants. In 


light of these considerations, there can be no doubt but that the defendants' 
90 percent financial rule operates as "built in headwinds for minority 


% 

groups," Grigt^v. Duke Power Co . 401 U. S. 424 (1971) and violates the 


Fair Housing Act of 1963. 
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(c) The defendants' 90 percent financial rule violates the Civil 
Rights Act of 1866 which declares that all citizens "shall have the same 
rights ... as is enjoyed by white citizens thereof to inherit, purchase, 
lease, selU hold and convey real and personal property. " See Jones v. 
Mayer 392 U. S. 409 (1968); Sullivan v. Little Hunting Park, Inc . 396 
U. S. 229 (1969). 

(d) In light of the foregoing it is not necessary to pass upon 
plaintiffs' Fifth Amendment claims. 

These Findings of Fact and Conclusions of Law are entered 
pursuant to Rule 52 (a) of the Federal Rules of Civil Procedure. 

The Clerk of the Court is directed to enter final judgment in 
accordance herewith, including appropriate injunctive relief. No proof 
of damages having been offered, none is allowed. It is so ordered. 



Tom C. Clark 


Associate Justice, United Stau s. 
Supreme Court, retired. 


Dated: 
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Order Staying Injunctive Relief dated April 29, 1974 


.UNri'i;i)I .Ti I-..’; dis i ku; ! ctxnj i 

l•JA.s•J■J■;l;N Dis ruic r oi’’ ni-av yoki; 


l)Or»OJ'll^ liOYI), iiulividuiilly ami on ) 
bi’lialf of all Olliers himilarly ) 

siluuU'd, \ 


Plaintiff, 


INEZ STONEY, 


■ Inlcrvcnor-Plaintiff, 


againsl 


Civil Aclion No. 
7l-C-l'133 


ORDER S'lAVlNC 
INJUNCTIVE R El JET 


THE IdIP'RAK ORCANIZATION and 
LIFE REALTY, INC. 

Defendants, 


Defendants, by llicir attorneys, Goldelcin, Shames & Hyde, having 
orally moved Ibis Court for an Order staying the injunctive relief granted 
against defendants in llie amended judgment entered in the above-captioned 
ca«e on April 2‘.», 1974, and upon hearing Edward Drodahy, Esq. , one wf 
tlie attorneys for Die tlefendanls herein in supjjort of said motion, and upon 
liearing Ruth lialen, E.stj. , attorney for plaintiffs herein in opposition 
llu-relo, and upon dm* deliberation of the Court, 

NOW, upon motion of Goldstein, Shames & Hyde, attorneys for 
llie delendanis lierein, it is hereby 


I 
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ORDERED, that said motion is granted and that the injunctive 
relief granted against the defendants in this Court's amended judgment 
entered in the above-captioned case on April 29, 197<1 be and the same is 
hereby slayi-d pending ll\e determination of tlie app«;al to be taken by 
defendants from said judgment to tlie United States Court of Appeals for 


tin: Second Circuit. 


< 1 - 

'I’om crr‘cri;riT 

Assoidate .Tn.sticJ*, Unit» d Slate: 
Snprenn- Court (Ret.) silling by 
di'signa lion 



l>ali«l: April /■». I9VI. 
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UNITKI) SI’ATKS DISTHICT COURT 
KASTERN DISTRICT OK NEW YORK 


IN ClEUK b UDiCE 
U. S. UlSTKiCI COlIRl f n. r'Y. 

^ APR A 1‘374 -A 


.•.r A M. 


DOROTHY liOYD, individually and on 
bi'half of all uthors similarly 
situated, 

Klaintiff, 


Civil Action No, 
71-C-1433 




'jflLliLj 


INK/, S1(;NEY. 


Into rvorio r - Kla ini i ff, 
- a i n h I - 

THE LEFRAK ORCANI/ATION and 
LIFE REAL TY, INC. , 

Defcnda Ills. 


AMENDED 
.1 UDCM ENT 


This action raim* on ior trial hi-foif the I lono i a hie Tom C Clark, 
Associal. .Instil i-.*llnilfd .Stales .Supreme C^ourt, Retired, (.si!iin|; hy desi^;n.iluni). 
without a jury, .tud llie issues liavin^j lu-eii duly tried .iiitl Findings ol F.it'l and 
Cyoni liisioiis of Law having heeii iI.mI hy llie Court on April declariiij: 

lli.il the >h' I eiuki III s' UMiely pert eiil linaiu'ial rule as promulgated .ind applied 

% 

hy them IS III viohilioii o( the ('.ivil Rijihls Ael ol 1‘d.K, L! II. .S C. 5 ft el 

se(| .Hid the (dvil Rij9dK Ai l of IHIdi, it is 

OR DI ;R Kl), AD.I II IK;i :d .mil DKCR fed Ih.il the tleleiiil.mls. Lefrak 


O r j;a III /.. 1 1 1 on and l.ile Re.illy liie. , are eii|iiiiied Iroiii p romul j;a I iiii; .iiiil applying 
III their r^•ulal polii les ihi' niiiely pert t'lil liii.iiieial rule i»r i't>-s i pii>i r • j^ii.i ra iilor 
.s<i li.s 1 1 1 11 1 e rule, s.iiti rules heinn loiind III he III viol.ilioii id lh«‘ I'.ivil Riphis .Ael 


« 


I 


V 
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of l‘H)K and llu; Civil Ui^hls Acl .of 1866 willi rospcct to (he members of llie class 
lierein, lo wit; All public assistance recipients vvilliin the New York Metropolitan 
Area wlio li.ive suu^lil or may si’i'k to rent accummoclations in the residential 
hiiildin^.s ovvueil or o|M-r<itefl by llu' Celrak interests. 

'rbis lud^iiieiil corri'cts, amends and supersedes tlie Judgment enti-red 
III Ibis *;tuse on April .1^, I'tV-l. 

.I),ile(!; I'rooklyii, New York 


9 


Appi ov i-tl- 




/ 


LKW1.«; OHCKL - cile 


rk of the Court 


As.sociaU' ,lii.'*iii e. tiniiefl Stales Supreme Court (Ret.) 



I 

I 


I 

I 
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appeal by the Lefrak Organization 
and Life Realty, Inc, dated May 7 , 1974 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


oenair or an others similarly situated, 71-C-1433 (TCC) 


Plaintiff, 


INEZ STONEY, 


Intorvenor-Plaintiff, NOTICE OF APPEAL 
•against- 


THE LEFRAK ORGANIZATION and 
LIFE REALTY, INC., 


Defendants, 


|SIRS : 

PLEASE TAKE NOTICE, that the LEFRAK ORGANIZA¬ 
TION and LIFE REALTY, INC., defendants above-named, hereby appeal 
to the united States Court of Appeals for the Second Circuit from 
the Amended Judgment entered in this action on the 2Jth day of 
^pril, 1974, and from each and every part thereof. 


pate: Now York, New York 
May 7, 1974 


By: 


Yours, etc., 

GO^^EIN, shames 4 HYDE 

Z.-,U 

A Member of the Firm 

Attorneys for Defendants, 
Office and P.o. Address 
655 Madison Avenue 
New York, New York 10021 

(212) 838-3700 


RUTH BALEN, ESQ., 

Harlem Assertion of Rights, 
Attorney for Plaintiff and 

Intervonor-Plaintiff 

35 West 125th Street 
New York, New York 10027 





